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Addendum #1

New Jersey Schools Development Authority
Office of Procurement

32 East Front Street

Trenton, NJ 08625

Phone: 609-858-2981

Fax: 609-656-2647

Date: September 1, 2016

PROJECT #: HU-0027-B01
Harrison New Elementary School
Harrison Public Schools

DESCRIPTION: Addendum #1

This addendum shall be considered part of the Design-Build Information Package issued in
connection with the referenced project. Should information contained in this Addendum conflict with
the Design-Build Information Package, this Addendum shall supersede the relevant information in the
Design-Build Information Package.

A, CHANGES TQ THE PROCUREMENT PROCESS:
1. Not Applicable.

B. CHANGES TO THE PROJECT MANUAL:
1. Not Applicable.

C. CHANGES TO THE PERFORMANCE SPECIFICATIONS:

NOTE: Additions are shown in bold and underline text; deletions are shown in st#ikethrough

1. Volume 2 Performance Specifications

a. ADD: In Section B2010.00, Exterior Walls, add Paragraphs I11.A. through D. as
follows:
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A. In all cavity wall construction, provide 4" minimum clear cavity
dimension between inner face of veneer material and outer face of
backup wall system and 2" minimum clear air space,

B. Tape or seal all insulation joints and penetrations.

C.  Where wall construction is filled with sand or foam for thermal or
acoustical purposes, provide flashing, blocking or other means of
isolating fill material at all openings or penetrations to prevent

leakage.
D, Mockup Panels

1. At least one exterior wall mockup panel shall be constructed and
approved by the Authority before additional exterior wall
construction is undertaken.

2. Multiple mockup panels shall be construeted where necessary to
demonstrate all significant wall conditions present in the Work.

3.  The Design-Builder shall submit drawings detailing the mockup
panel location(s), materials and components, and all mockup
panel conditions, for approval by the Authority before mockup
panel construction is undertaken.

4.  Submittal drawings and mockup panel(s) shall, at a minimum,
demonstrate satisfactory construction of the following:

a. __ All typical cavity wall materials and assemblies, from
interior finish to exterior surface,

b.  Parapets, intermediate floor conditions, and at-grade
conditions,

¢.  Detailed head, jamb and sill conditions for doors, windows
and other openings, including attachments, thermal
isolation, enclosures and sealants.

d. All accessory wall components, including without
limitation all lintels, wall ties, flashings, drip edses, end
dams, weeps, mortar mesh, and sealants,

e.  Construction at typical structural members partially or
completely embedded in masonry, including thermal
isolation, provisions for differential movement, and typical
enclosure and finish.

5.  Mockup panel construction shafl be witnessed and documented
by the Authority’s representative(s), in order to observe hidden
conditions and to establish a photographic record of satisfactory
construction.
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b. ADD:

¢. ADD:

d. ADD:

e. ADD:

Addendum # 1:

In Section B2020.00, Exterior Windows, add Paragraphs [.C.3. and 4. as
follows:

3.  Window frames shall be deep enough to cover entire wall cavity or
shall be installed in thermal-break receptors of sufficient depth to do
s0.

4.  Provide fully concealed anchorages and attachments for all window
components,

In Section B2050.00, Exterior Doors and Grilles, add Paragraphs 11.A.2.a.
through e. as follows and renumber subsequent items accordingly:

2 Minimum thickness of door sections: (.188".

b.  Minimum stile and top rail width: 5",
C. Minimum bottom rail width: 7-1/2".

d. _Glazing: 1" insulated glass.

e. Basis of Desion: Efco S18 Series.

In Section B2080.00, Exterior Wall Appurtenances, add Paragraph LE.5. as
follows:

5. Where hardware and fasteners are exposed, provide finish to match
adjacent components.

In Section B2080.00, Exterior Wall Appurtenances, add Paragraph IT1.C. as
follows:

. Substantiation

1.  Provide fully detailed design drawings for all exterior wall
appurtenances for approval by the Authority prior to
fabrication of appurtenances or installation of anchorages.

In Section B3020.00, Roof Appurtenances, add Paragraph II.H. as follows:

H. Rainwater Management

1. Provide custom factory-formed aluminam gutter and downspout
system(s) as follows:

Guiter style: SMACNA Type A,

a
b. Gutter material: Minimum .080" aluminum.

¢. ___Expansion joints: Lap type.

d. Accessories: Wire ball strainers.
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€. Gutter brackets and straps: 30" o.c. maximum.

Fabricate in minimum 96" sections.

3. Provide all formed corners, end pieces, outlet tubes, expansion
joints and covers, reinforcement and other accessories in
aecordance with all SMACNA standards and recommendations.

4. Downspouts: Provide round downspouts of same material as
gutters, with matching conductor heads, mitered elbows,
aluminum hangers and anchors.

5. Boots: Provide heavy-gauge boots at all downspouts te tie into
subsurface drainage system. Extend boots a minimum of 6'-0"
above finish grade.

6.  Provide consistent size of gutters and downspouts where
necessary to maintain visual consistency.

7.  Fabricate and assemble gutter and downspout system in close
coordination with metal panels specified in Section B2010.00,

Exterior Walls, Paragraph IL.A.5., with same finish throughout.

g. ADD: In Section B3020.00, Roof Appurtenances, add Paragraph [ILA. as follows:

A, Substantiation

1.  Provide fully detailed design drawings for all roof
appurtenances for approval by the Authority prior to
fabrication of appurtenances or installation of anchorages.

h. ADD: In Section C1000.00, Interior Construction, add Paragraph [.D.2. as follows:

2.  Interior Steel Framing

a. _ Interior columns shall be enclosed with walls unless otherwise
indicated.

b. Interior steel columns or exposed portions thereof shall be tube
sections or enclosed with masonry or drywall to match
surrounding finishes.

¢. ___Exposed interior steel horizontal or diagonal members within 12'-
0" of finish floor shall be tube sections or enclosed with masonry
or drywall to match surrounding finishes.

d. Gaps of 4" or less between columns and adjacent walls shall be
closed with column enclosures or heavy-gauge trim finished to
match wall or column. Provide for differential movement
between steel framing and other materials.

e, Framing members shall not pass in front of or otherwise ocelude
windows or doors.

Addendum # 1: Page 4 of 9
Project #: HU-0027-B01
Project Name: Harrison New Elementary School



i. ADD:

j- MODIFY:

k. MODIFY:

I. ADD:

Addendum # 1:

f. _ Exposed interior horizontal framing members shall have sloped
tops or enclosures to prevent accumulation of debris.

g, Steel framing members and enclosures shall be finished to match
adjacent wall finishes unless otherwise indicated.

In Section C2000.00, Interior Finishes, add Paragraph 11.A.4. as follows and
renumber subsequent items accordingly:

4.  Coordinate stair design with surrounding elements and floor finish
thicknesses to ensure that flush finishes and consistent tread heights

are provided.

In Section C2000.00, Interior Finishes, modify Paragraph I1.C.1. as follows:

1. Provide AWI Custom Grade, natural-finish selid maple hardwood
facing and trim at Stage and proscenium to match Stage flooring.
Composite finish materials are not acceptable.

In Section D3010.00, Facility Fuel Systems, modify Paragraph L.E.2. as
follows:

2. Emergeney Gas Shut-Off Valves and Controls

a.  Provide emergeney gas shut-off controls at the entrance to the Boiler
Room and for all mechanical spaces and other spaces with
permanently installed gas-fired equipment.

b.  Provide a single emergency gas shut-off pushbuttor-panel with key-
operated switch and manual “on” and “off” buttons within each
instructional space that is equipped with gas service or gas-fired
equipment,

(1) Basis of Design: ASCO Relay Panel No. 108D10C.

c.  Provide highly visible, clearly marked and readily accessible
emergeney shut-off controls in prominent locations.

In Section F1020.60, Manufactured Canopies, add Paragraphs ITI.A. and B. as
follows and renumber subsequent items accordingly:

A. Provide fully detailed design drawings for all canopy components for
approval by the Authority prior to fabrication of canopies or
installation of anchorages.

B. Comply with all requirements of Sections B2080.00 Exterior Wall
Appurtenances and B3020.00 Roof Appurtenances.
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m. ADD: In Section F1020.60, Manufactured Canopies, add Paragraph I11.C.4. as
follows:

4.  Where structural columns are utilized for drainage, connect directly
through foundation to underground stormwater system. Do not use
external drainage boots at base of column.

n. ADD: In Section G2060.00, Site Development, add Paragraph 1.B.3. as follows:

3. Age Appropriateness

a. __ Where necessary, play equipment shall be adapted by
manufacturer(s) to ensure that equipment complies with codes
and standards applicable to the indicated age group(s).

D. CHANGES TO THE DRAWINGS:

1. Not Applicable.

E. BIDDER’S QUESTIONS, REQUESTS FOR INFORMATION AND RESPONSES:

1. Question: Please confirm than CPM Scheduler does not require DPMC certification.

Answer: Incorrect. The CPM Scheduler must be employed by an entity that is DPMC
prequalified in the discipline of CPM Scheduling (P030). Refer to the Design-
Build Agreement, Section 3.4.

2. Question: Some of our Demo & Abatement Contractors have requested a site visit. Will
there be another visit with access to the site so that they can look inside the
buildings being demo’d?

Answer: No. Building condition summaries are identified in Volume 4 of the Design-
Build Information Package.

3. Question: What is the purpose of the temporary construction easement in the neighboring
property (i.e. staging, sloped excavation, etc.)?

Answer: The Temporary Construction Access Area Leases identified in Specification
Section 01010 “Summary of Work™ are intended to give the Design-Builder
temporary access to portions of properties adjacent to the Project Site, to allow
for construction of the Project in areas close to the Project Site property line.
The Design-Builder’s use of the Temporary Construction Access Areas (also
described as “Temporary Construction Easements”) is limited to the purposes
and activities identified as the “Easement Area Work™ as defined in Exhibit B
of each of the various Temporary Construction Easements. The Temporary
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Construction Access Area Leases (also identified as “Temporary Construction
Easements”) are referenced in this Addendum in Section G “Supplemental
Information” and are included in this Addendum as Attachments 1.1 through
1.6.

F. CHANGES TO PREVIOUS ADDENDA:

1. Not applicable.

G. ATTACHMENTS:

1. Attachment 1.1  Temporary Construction Easement dated July 28, 2016 between Maria
Cabreiro, 18-20 South Fifth Street, Harrison, NJ 07029 and the NIJSDA.

2. Attachment 1.2  Temporary Construction Easement dated August 8, 2016 between
Ignacio Calmett, 27 Washington Street, Harrison, NJ 07029 and the
NISDA.

3. Attachment 1.3  Temporary Construction Easement (to be executed) between Jose R, and
Nancy J. Ramsey, 16 South Fifth Street, Harrison, NJ 07029 and the
NIJSDA.

4, Attachment 1.4  Temporary Construction Easement (to be executed) between LD
Partners, LLC 10-12 South Fifth Street, Harrison, NJ 07029 and the
NISDA.

5. Attachment 1.5 Temporary Construction Easement (to be executed) between Linda
Cifelli 14 South Fifth Street, Harrison, NJ 07029 and the NJSDA.

6. Attachment 1.6  Temporary Construction Easement (to be executed) between Maris
Palacios-Espinoza and Frank Guerrero, 28 South Fifth Street, Harrison,
NJ 07029 and the NISDA.

H. SUPPLEMENTAL INFORMATION

1. The Temporary Construction Access Area Leases identified in Specification Section 01010
“Summary of Work” (which Leases are also described as “Temporary Construction
Easements™) are intended to assist the Design-Builder in the construction of the new Harrison
Elementary School Project. The Temporary Construction Easements are listed above in
Section G “Attachments” and are appended to this Addendum as Attachments 1.1 through 1.6,
and are executed or unexecuted as noted in Section G. All Easements that are currently
unexecuted will be fully executed and provided to the successful Design-Builder prior to the
start of construction activities.
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Any bidder attempting to contact government officials (elected or appointed), including
NJSDA Board members, NJISDA Staff, and Selection Committee members in an effort to
influence the selection process may be immediately disqualified.

End of Addendum No. 1
/dw Moo 911/16

NISDA Date
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New Jersey Schools Development Authority
Office of Procurement

32 East Front Street

Trenton, NJ 08625

Phone: 609-858-2981

Fax: 609-656-2647

Date: September 1, 2016
PROJECT #: HU-0027-B01
Harrison New Elementary School

Harrison Public Schools

DESCRIPTION: Addendum #1
Addendum No. 1

Acknowledgement of Receipt of Addendum

Contractor hereby acknowledge the receipt of the Addendum by signing in the space provided below
and returning via scanned copy (Aperry@njsda.gov) or fax (609-656-2647). Signed acknowledgement
must be received prior to the Bid Due Date. Acknowledgement of the Addendum must be made in
Section E.5 of the Price Proposal Submission.

Signature Print Name
Company Name Date
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THIS TEMPORARY CONSTRUCTION EASEMENT, made as of the 28 day of July, 2016,
between Maria Cabreiro, residing at 18-20 South Fifth Street, Harrison, NJ 07029, and NEW JERSEY
SCHOOLS DEVELOPMENT AUTHORITY, having its principal place of business at 32 East Front Street,
P.O. Box 991, Trenton, New Jersey 08625-0991.

WITNESSETH:

WHEREAS, Maria Cabreiro (“Owner”) is the owner of certain property situated in the Town of
Harrison, County of Hudson, and State of New Jersey designated on the Tax Map of the Town of Harrison as
Lot 48 in Block 158 and having a street address of 18-20 South Fifth Street, Harrison, New Jersey (“Owner’s
Property™); and :

WHEREAS, New Jersey Schools Development Authority (“NJSDA™), an independent Authority of
the State of New Jersey engaged in the task of constructing public school facilities in New Jersey, is
undertaking the construction of a new elementary school facility project for the benefit of the Town of
Harrison Public School District on a site located immediately adjacent to the Owner’s Property. Such project
is hereinafter referred to as the “Harrison Elementary School Project” and such site upon which the Harrison
Elementary School Project will be located is hereinafter called the “Project Site”; and

WHEREAS, in order to perform certain construction work on the Project Site required in connection
with the construction of the Harrison Elementary School Project (the “Harrison Project Work™), NJSDA has
determined that it will require temporary access on, over and across that portion of the Owner’s Property as
shown hatched on Exhibit A attached to and incorporated into this Temporary Construction Easement (the
“Construction Access Area”); and

WHEREAS, Owner has agreed, and hereby grants to NJSDA, its agents, contractors, employees,
servants, successors and assigns an easement for the temporary use of the Construction Access Area for the
specific purposes set forth above; and

WHEREAS, it is the express intention of Owner and NJSDA (sometimes herein jointly referred to as
the “Parties™) to create a temporary, exclusive easement which shall inure to and bind the Parties, their heirs,
executors, administrators, successors and assigns, for the period as hereinafter described, for the purposes
hereinafter described:

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good and
valuable consideration, the Owner and NJSDA hereby agree as follows:

1. For the purposes of this Temporary Construction Easement, references contained herein to
NJISDA shall be deemed to be references to NJSDA, its agents, contractors, employees, servants, successors
and assigns. ‘ '

2 (a) The Owner hereby grants to NJSDA a Temporary Construction Easement for the right and
privilege to enter onto the Construction Access Area for a period of approximately three (3) years (the
“Easement Term”). The Easement Term shall commence on the date upon which NJSDA takes physical
possession of the Construction Access Area (hereinafter called the “Easement Commencement Date”)
provided however that in no event shall NJSDA be entitled to take possession of the Construction Access
Area without first having given thirty (30) days’ prior notice to Owner (hereinafter called the
“Commencement Date Notice”). Subject to NJSDA’s right to extend the Easement Term as set forth in
Paragraph 4 hereof, the Easement Term shall end on the day preceding the third anniversary of the Easement
Commencement Date or on such earlier date as set forth in NJSDA’s written notice to Owner setting forth the
date upon which NJSDA shall no longer need the Construction Access Area for the purposes contemplated

¢

Temporary Construction Easement 07-18-2016





hereunder. Any such notice for the termination of this Temporary Construction Easement, which shall not be
less than 10 days in advance, is hereinafter called the “Termination Date Notice”. The date for the
termination of this Temporary Construction Easement, either by its terms as set forth above or pursuant to the
giving of a Termination Date Notice, is hereinafter referred to as the “Easement Termination Date”..

(b) NISDA’s right to use the Construction Access Area granted hereunder shall be limited to the
purpose of providing access to the Project Site for the construction of the Harrison Elementary School Project.
NJSDA shall also have the right, in connection with the granting of this Temporary Construction Easement,
to perform the work described on Exhibit B annexed hereto (the “Easement Area Work™) in the Construction
Access Area, provided, however, that in no event shall any permanent improvements related to the Harrison
Elementary School Project be performed on or to the Construction Access Area to the effect that on the
Easement Termination Date the Construction Access Area will be delivered to Owner restored to substantially
the same condition which existed immediately prior to the Easement Commencement Date.

3. NISDA covenants and agrees to pay to Owner throughout the Easement Term, without notice,
demand, setoff, abatement or deduction whatsoever, except as otherwise specifically set forth herein, as
consideration for the easement rights granted to NJSDA hereunder, compensation (hereinafier called “Use
Fees”) in the amount of SEX HUNDRED THIRTY-FOUR and 72/100 ($634.72 ) DOLLARS per month. Use
Fees shall be payable, in advance, on the first day of each calendar month during the Easement Term.

All Use Fees are to be paid by NJSDA to Owner at Owner's address set forth above or at such other
place as Owner may designate in writing. For any fraction of a month for which NJSDA is obligated to pay
the Use Fees, the Use Fees payable for such month shall be prorated on a per diem basis. -

4. Tn the event the Harrison Project Work is not complete on or before the Easement Termination
Date contemplated under Paragraph 2(a) above, then, provided that NJSDA shall give notice to Owner
(“Easement Extension Notice) no later than sixty (60) days prior to the Easement Termination Date
contemplated above, NJSDA shall have the right to extend the Easement Term for an additional period of up
to three (3) years (the “Extended Term Period”) commeuncing on the day following the Easement Termination
Date and continuing from month-to-month thereafter until such time as NJSDA shall give to Owner a
Termination Date Notice.. Effective upon the giving of an Easement Extension Notice this Temporary
Construction Easement shall be deemed extended for the Extended Term Period without execution of any
further instrument. In no event shall the Extended Term Period continue beyond the day preceding the third
(3*) anniversary of the commencement of the Extended Term Period.

5. NISDA represents and agrees that it shall, throughout the Easement Term:

(a) Notify Owner, which notice may be oral, in advance of the scheduled Harrison Project Work or
Fasement Area Work (collectively referred to as “Work™) to be performed in or on the Construction Access
Area,

(b) Perform or cause to be performed all Work in 2 manner which reasonably minimizes risk to the
genetal public and the Owner and, upon completion, restore or cause to be restored, the Construction Access
Area to substantially the same condition which existed prior to the Easement Commencement Date;

(c) Use reasonable efforts to ensure that NJSDA’s employees, officials, contractors, or any other
individual or entity who enters upon the Construction Access Area pursuant to this Temporary Construction
Easement shall not unreasonably prevent Owner from the use and enjoyment of Owner’s Property (exclusive
of the Construction Access Area) to the extent that it is safe to do so;

(d) Cause its contractors, at all times, to indemnify, protect and save Owner harmless from and
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against all costs or expenses related to, occasioned by or resulting from the performance of Work in the
Construction Access Area by such contractor, or its agents, servants, employees or invitees, express or
implied. :

(e) At its sole cost and expense, remove litter, garbage and debris from the Construction Access
Area as well as from any portion of Owner’s Property adjacent to and/or used in connection with NJSDA’s use
of the Construction Access Area, during the Easement Term, to the extent that the same is caused by NJSDA,
or its agents or contractors, in connection with its use of the Construction Access Area and or its performance
of the Easement Area Work.

63 It is understood and agreed that NJSDA shall cause its contractor(s) engaged in performing the
Harrison Project Work to secure the Construction Access Area against all intruders and trespassers.

6. Owner agrees that nothing in this Temporary Construction Easement shall make NJSDA or its
employees or agents liable to pay any damages or costs for which it and/or they have no liability under the New
Jersey Tort Claims Act, N.J.S.A. 59:1-1, et seq. Owner agrees to be bound by the New Jersey Contractual
Liability Act, N.J.S.A. 59:13-1, et seq.

7. (a) The Parties acknowledge that there are certain federal, state, and local statutes, ordinances, and
regulations, now in effect, or as may hereafter be enacted, relating to or affecting the Construction Access
Area and NJSDA’s use thercof, which may concern and/or impact the protection of the environment
(hereinafter “Environmental Laws”). NISDA shall comply with the Environmental Laws applicable to its use
of the Construction Access Area.

(b} Owner understands and agrees that NJSDA shall not be liable for the costs of remediating any
pre-existing contamination which exists or is found on the Construction Access Area at the time of the
performance of the Easement Area Work. In the event that contamination is discovered on the Construction
Access Area during the performance of the Easement Area Work, Owner will be notified immediately by
NISDA or its confractor. '

8. NISDA will cause its contractor(s) to procure and maintain, during the performance of the
Easement Area Work, insurance, from insurers authorized to do business in New Jersey having an A.M.
BEST rating of “A- VII” ot better, (a) Commercial General Liability and, if necessary, Commercial Umbrelia
Insurance with a limit of not less than $1,000,000 each occurrence for bodily injury and property damage.
Owner shall be included as an insured under such insurance policy; and (b) Worker’s Compensation
coverage, which such policy must comply with the legal requirements of the State of New Jersey, shall be for
limits not Jess than the New Jersey statutory limits, and shall provide coverage for all employees of the
contractor. :

9. (&) Owner will indemnify, defend and save harmless NJSDA against and from all liabilities,
obligations, damages, penalties, claims, costs, charges and expenses, including without limitation reasonable
attorneys’ fees, which may be imposed upon or incurred by NISDA by reason of any of the following
occurring during the Easement Term: (i) any negligence or wrongful act on the part of the Owner or any ofits
agents, employees, or licensees arising in or about the Construction Access Area, and/or (ii) any material
failure on the part of Owner to perform or comply with any of its covenants, agreements, terms or conditions
contained in this Temporary Construction Easement.

NJSDA shall not be liable for the acts or omissions of the Owner and its tenants, agents, employees,
guests, licensees, invitees, assignees or successors.

(b) NISDA shall promptly notify Owner of any such claim asserted against it and shall promptly send to
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Owner copies of all papers or legal process served upon it in connection with any action or proceeding
brought against NJISDA.

10. (a) Neither Owner, its employees, agents, servants, contractors, invitees, licensees and tenants shall
be permitted to enter the Construction Access Area during the construction of the Harrison Project Work.
NISDA shall have the right to erect such temporary barriers or signs as necessary to prevent access to the
Construction Access Area during the performance of the Harrison Project Work.

{b) Owner covenants and represents that it is the owner of the Construction Access Area and that it has
the right and authority to enter into, execute, and deliver this Temporary Construction Fasement, Owner
further covenants that (i) there are no verbal or written leases currently affecting the Owner’s Property
granting tenants, persons or other entitics the right to possess, use or occupy the Construction Access Area
that would preclude Owner from entering into this Temporary Construction Easement, and (ii) NJSDA, on
paying the Use Fees and performing the conditions and covenants herein contained, shall and may peaceably
and quietly have, hold and enjoy the Construction Access Area for the Easement Term,

11. NJISDA shall not utilize any utilities or services whatsoever from Owner.

12. All notices required under the terms of this Temporary Censtruction Easement shall be given and
completed by (a) petsonal delivery, or (b) by delivery via a recognized courier service such as Federal
Express, or (c) by mailing such notices by certified mail, return receipt requested, to the address of the
Owner as shown at the head of this Temporary Construction Easement and to NJSDA as follows: New Jersey
Schools Development Authority, attention Jacqueline Howard, Director of Real Estate Services, 32 East
Front Street, P.O. Box 991, Trenton, New Jersey 08625-0991 with a copy to: Sandra Vieser, Senior Counsel
(at the same address), or to such other address as may hereafter be designated in writing, which notices of
change of address shall be given in the same manner. All notices shall be deemed to be delivered three (3)
business days following delivery by mail or one (1) business day if delivered by overnight courier.

13.(a) The terms, conditions, covenants, and provisions of this Temporary Construction Easement shall
be deemed to be severable. If any clause or provision herein contained shall be adjudged to be invalid or
unenforceable by a court of competent jurisdiction or by operation of any applicable law, it shall not affect the
validity of any other clause or provision herein, but such other clauses or provisions shall remain in full force
and effect.

(b) This Temporary Construction Easement shall be construed under the laws of the State of New
Jersey.

(c) In all references herein to any parties, persons, entities, or corporations, the use of any particular
gender or the plural or singular number is intended to include the appropriate gender or number as the text of
the within instrument may require. All the terms, covenants, and conditions herein contained shall be for and
shall inure to the benefit of and shall bind the respective parties hereto, and their heirs, executors,
administrators, personal or legal representatives, successors and assigns.

(d) NISDA shall be responsible, at its sole cost and expense, for obtaining any and all permits required
by any regulatory agency with jurisdiction over NJSDA in connection with the performance of the Fasement
Area Work.

(e) Allofthe terms, covenants and conditions of this Temporary Construction Easement shall inure to

the benefit of and be binding upon the parties hereto and their respective heirs, executors, administrators,
successors and assigns of the parties hereto.

Temporary Construction Easement 07-18-2016





(f)  This Temporary Construction Easement constitutes the entire agreement of the parties relating to
the subject matter of this Temporary Construction Easement, and there are no promises, agreements,
conditions, or understandings, either oral or written, between the parties which are not set forth herein.

(g) No amendment or modification of this Temporary Construction Easement shall be binding unless set
forth in a writing signed by the party, or parties, to be bound thereby. Each party executing and delivering
this Temporary Construction Easement and all documents to be executed and delivered in regard to the
consummation of the transaction contemplated hereby has the capacity and the due and proper authority to
execute and deliver same as a binding act of such party.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals, or caused
these presents to be signed by their proper corporate officers and their proper corporate seal to be affixed, the
day and year first above written.

WITNESS:
M/l By: zz7/4Lc 4 Z@(éec mno

Maria Cabreiro, Owner

323146& £ I1RA

Name (please print)

NEW JERSEY S LS LOPMENT AUTHORITY

Wi Zt,&fo\ g
By:

1g11 Comad,gﬁf(dinervmi, Director — Program Operations

Soudia L. Vieser

Name (please print)
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DEMISED PREMISES
A portion of the real property located in the Town of Harrison, County
of Hudson, State of New Jersey and more particularly described as the
hatched area located to the rear of block 158, lot 48 described on a
survey of the property prepared by the Louis Berger Group.

EXHIBIT A

Hatched Area Indicates
the Area of the Temporary
Construction Easement
Side & Rear
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EXHIBIT B

PROJECT WORK

NISDA shall use the Construction Access Area for a temporary construction and access area for the
purpose of performing the Harrison Project Work, set forth below:

a)
b)

©)

d)

g

h)

i)

Photographically documenting existing conditions prior to commencement of any work;

Removing, as necessary, any existing fencing, retaining wall, concrete pavement or landscaping
presently located thereon; :

Erecting a temporary construction fence to protect the balance of Owner’s Property during the
construction of the Harrison Elementary School Project;

Completing selective demolition and excavation work as required along the boundary line of
the Project Site for the installation of piles, footings and foundations within the Project Site;

Installing all required perimeter drains, sheeting, temporary shoring, anchors, formwork for
footings and foundations, masonry work and scaffolding; '

Staging, loading and installing materials and equipment as necessary to construct permanent
retaining walls on the Project Site;

Installing and utilizing scaffolding to place and point the masonry walls and any window or
other portion of the exterior walls of the Harrison Elementary School Project. (All material
shall be loaded to the Construction Access Area from the Project Site, and not through the
balance of the Owner’s Property;

Installing new fencing along the property line of the Owner’s Property where such did not exist
previously;

Restoring existing fencing and portions of the Construction Access Area which may have been
disturbed or damaged during the performance of the Easement Area Work and/or the Harrison
Project Work to their original condition or better; and, ‘

Photographically documenting conditions at the completion of the Harrison Project Work.
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THIS TEMPORARY CONSTRUCTION EASEMENT, made as of the day Of‘.;t% 2016,
between Ignacio Calmett, residing at 27 Washington Street, Harrison, NJ 07029, and NEW JERSEY
SCHOOLS DEVELOPMENT AUTHORITY, having its principal place of business at 32 East Front Street,
P.O. Box 991, Trenton, New Jersey 08625-0991.

WITNESSETH:

WHEREAS, Ignacio Calmett (“Owner”) is the owner of certain property situated in the Town of
Harrison, County of Hudson, and State of New Jersey designated on the Tax Map of the Town of Harrison as
Lot 11 in Block 158 and having a street address of 27 Washington Street, Harrison, New Jersey (“Owner’s
Property™); and

WHEREAS, New Jersey Schools Development Authority (“NJSDA™), an independent Authority of
the State of New Jersey engaged in the task of constructing public school facilities in New Jersey, is
undertaking the construction of a new elementary school facility project for the benefit of the Town of
Harrison Public School District on a site located immediately adjacent to the Owner’s Property. Such project
is hereinafter referred to as the “Harrison Elementary School Project” and such site upon which the Harrison
Elementary School Project will be located is hereinafter called the “Project Site”’; and

WHEREAS, in order to perform certain construction work on the Project Site required in connection
with the construction of the Harrison Elementary School Project (the “Harrison Project Work™), NJSDA has
determined that it will require temporary access on, over and across that portion of the Owner’s Property as
shown hatched on Exhibit A attached to and incorporated into this Temporary Construction Easement (the
“Construction Access Area®); and

WHEREAS, Owner has agreed, and hereby grants to NJSDA, its agents, contractors, employees,
servants, successors and assigns an easement for the temporary use of the Construction Access Area for the
specific purposes set forth above; and

WHEREAS, it is the express intention of Owner and NJSDA (sometimes herein jointly referred to as
the “Parties”) to create a temporary, exclusive easement which shall inure to and bind the Parties, their heirs,
executors, administrators, successors and assigns, for the period as hereinafter described, for the purposes
hereinafter described:

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good and
valuable consideration, the Owner and NJSDA hereby agree as follows:

1. For the purposes of this Temporary Construction Easement, references contained herein to
NISDA shall be deemed to be references to NJSDA, its agents, contractors, employees, servants, successors
and assigns.

2 (a) The Owner hereby grants to NJSDA a Temporary Construction Easement for the right and
privilege to enter onto the Construction Access Area for a period of approximately three (3) years (the
“Easement Term”). The Easement Term shall commence on the date upon which NJISDA takes physical
possession of the Construction Access Area (hereinafter called the “Easement Commencement Date™)
provided however that in no event shall NJSDA be entitled to take possession of the Construction Access
Area without first having given thirty (30) days’ prior notice to Owner (hereinafter called the
“Commencement Date Notice™). Subject to NJSDA’s right to extend the Easement Term as set forth in
Paragraph 4 hereof, the Easement Term shall end on the day preceding the third anniversary of the Easement
Commencement Date or on such earlier date as set forth in NJSDA*s written notice to Owner setting forth the
date upon which NJSDA shall no longer need the Construction Access Area for the purposes contemplated
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hereunder. Any such notice for the termination of this Temporary Construction Easement, which shall not be
less than 10 days in advance, is hereinafter called the “Termination Date Notice”. The date for the
termination of this Temporary Construction Easement, either by its terms as set forth above or pursuant to the
giving of a Termination Date Notice, is hereinafier referred to as the “Easement Termination Date”,

(b) NISDA’s right to use the Construction Access Area granted hereunder shall be limited to the
purpose of providing access to the Project Site for the construction of the Harrison Elementary School Project.
NISDA shall also have the right, in connection with the granting of this Temporary Construction Easement,
to perform the work described on Exhibit B annexed hereto (the “Easement Area Work”) in the Construction
Access Area, provided, however, that in no event shall any permanent improvements related to the Harrison
Etementary School Project be performed on or to the Construction Access Area to the effect that on the
Easement Termination Date the Construction Access Area will be delivered to Owner restored to substantially
the same condition which existed immediately prior to the Easement Commencement Date.

3. NJISDA covenants and agrees to pay to Owner throughout the Easement Tern, without notice,
demand, setoff, abatement or deduction whatsoever, except as otherwise specifically set forth herein, as
consideration for the easement rights granted to NJSDA hereunder, compensation {(hereinafter called “Use
Fees”) in the amount of ONE HUNDRED SIXTY TWO and 50/100 ($162.50 ) DOLLARS per month. Use
Fees shall be payable, in advance, on the first day of each calendar month during the Easement Term,

All Use Fees are to be paid by NISDA to Owner at Owner's address set forth above or at such other
place as Owner may designate in writing. For any fraction of a month for which NJSDA is obligated to pay
the Use Fees, the Use Fees payable for such month shall be prorated on a per diem basis.

4, Tn the event the Harrison Project Work is not complete on or before the Easement Termination
Date contemplated under Paragraph 2(a) above, then, provided that NISDA shall give notice to Owner
(“Easement Extension Notice”) no later than sixty (60) days prior to the Easement Termination Date
contemplated above, NJSDA shall have the right to extend the Easement Term for an additional period of up
to three (3) years (the “Extended Term Period™) commencing on the day foliowing the Easement Termination
Date and contimuing from month-to-month thereafter until such time as NJSDA shall give to Owner a
Termination Date Notice.. Effective upon the giving of an Easement Extension Notice this Temporary
Construction Easement shall be deemed extended for the Extended Term Period without execution of any
further instrument. In no event shall the Extended Term Period continue beyond the day preceding the third
(3" anniversary of the commencement of the Extended Term Period.

5. NJSDA represents and agrees that it shall, throughout the Easement Term:

(a) Notity Owner, which notice may be oral, in advance of the scheduled Harrison Project Work or
Easement Area Work (collectively referred to as “Work™) to be performed in or on the Construction Access
Area;

{b) Perform or cause to be performed all Work in a manner which reasonably minimizes risk to the
general public and the Owner and, upon completion, restore or cause to be restored, the Construction Access
Area to substantially the same condition which existed prior to the Easement Commencement Date;

(c) Use reasonable efforts to ensure that NJSDA’s employees, officials, contractors, or any other
individual or entity who enters upon the Construction Access Area pursuant to this Temporary Construction
Easement shall not unreasonably prevent Owner from the use and enjoyment of Owner’s Property (exclusive
of the Construction Access Area) to the extent that it is safe to do so;

- (d) Cause its contractors, at all times, to indemnify, protect and save Owner harmless from and
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against all costs or expenses related to, occasioned by or resulting from the performance of Work in the
Construction Access Area by such contractor, or its agents, servants, employees or invitees, express or
implied.

{e) At its sole cost and expense, remove litter, garbage and debris from the Construction Access
Area as well as from any portion of Owner’s Property adjacent to and/or used in connection with NJSDA’s use
of the Construction Access Area, during the Easement Term, to the extent that the same is caused by NJISDA,
or its agents or contractors, in connection with its use of the Construction Access Area and or its performance
of the Easement Area Work.

4y Tt is understood and agreed that NJSDA shall cause its contractor(s) engaged in performing the
Harrison Project Work to secure the Construction Access Area against all intruders and trespassers.

6. Owner agrees that nothing in this Temporary Construction Fasement shall make NJSDA or its
employees or agents liable to pay any damages or costs for which it and/or they have no liability under the New
Jersey Tort Claims Act, N.I.S.A. 59:1-1, ct seq. Owner agrees to be bound by the New Jersey Contractual
Liability Act, N.J.S.A. 59:13-1, et seq.

7.(a) The Parties acknowledge that there are certain federal, state, and local statutes, ordinances, and
regulations, now in effect, or as may hereafter be enacted, relating to or affecting the Construction Access
Area and NISDA’s use thereof, which may concern and/or impact the protection of the environment
(hereinafter “Environmental Laws™), NJSDA shall comply with the Environmental Laws applicable to its use
of the Construction Access Area.

(b} Ownerunderstands and agrees that NJSDA shall not be liable for the costs of remediating any
pre-existing contamination which exists or is found on the Construction Access Area at the time of the
performance of the Easement Area Work. In the event that contamination is discovered on the Construction
Access Area during the performance of the Easement Area Work, Owner will be notified immediately by
NISDA or its coniractor.

8. NISDA will cause ifs confractor(s) to procure and maintain, during the performance of the
Basement Area Work, insurance, from insurers authorized to do business in New Jersey having an A.M.
BEST rating of “A- VII” or better, {(a) Commercial General Liability and, if necessary, Commercial Umbrella
Insurance with a limit of not less than $1,000,000 each occurrence for bodily injury and property damage.
Owner shall be included as an insured under such insurance policy; and (b) Worker’s Compensation
coverage, which such policy must comply with the legal requirements of the State of New Jersey, shall be for
limits not less than the New Jersey statutory limits, and shall provide coverage for all employees of the
contractor,

9. (a) Owner will indemnify, defend and save harmless NJSDA against and from all liabilities,
obligations, damages, penalties, claims, costs, charges and expenses, including without limitation reasonable
attorneys’ fees, which may be iinposed upon or incurred by NISDA by reason of any of the following
occurring during the Easement Term: (i) any negligence or wrongtul act on the part of the Owner or any of its
agents, employees, or licensees arising in or about the Construction Access Area, and/or (ii) any material
failure on the part of Owner to perform or comply with any of'its covenants, agreements, terms or conditions
contained in this Temporary Construction Easement.

NISDA shall not be liable for the acts or omissions of the Owner and its tenants, agents, employees,
guests, licensees, invitees, assignees or suCcessors.

{b) NISDA shall promptly notify Owner of any such claim asserted against it and shall promptly send to
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Owner copies of all papers or legal process served upon it in connection with any action or proceeding
brought against NJSDA.

10. (a) Neither Owner, its employees, agents, servants, contractors, invitees, licensees and tenants shall
be permitted to enter the Construction Access Area during the construction of the Harrison Project Work.
NISDA shall have the right to erect such temporary barriers or signs as necessary to prevent access to the
Construction Access Area during the performance of the Harrison Project Work.

(b} Owner covenants and represents that it is the owner of the Construction Access Area and that it has
the right and authority to enter into, execute, and deliver this Temporary Construction Easement. Owner
further covenants that (i) there are no verbal or written leases currently affecting the Owner’s Property
granting tenants, persons or other entities the right to possess, use or occupy the Construction Access Area
that would preclude Owner from entering into this Temporary Construction Easement, and (ii} NISDA, on
paying the Use Fees and performing the conditions and covenants herein contained, shall and may peaceably
and quietly have, hold and enjoy the Construction Access Area for the Easement Term.

11. NJSDA shall not utilize any utilities or services whatsoever from Owner.

12. All notices required under the terms of this Temporary Construction Fasement shall be given and
completed by (a) personal delivery, or (b) by delivery via a recognized courier service such as Federal
Express, or (¢} by mailing such notices by certified mail, return receipt requested, to the address of the
Owner as shown at the head of this Temporary Construction Easement and to NJSDA as follows: New Jersey
Schools Development Authority, attention Jacqueline Howard, Director of Real Estate Services, 32 East
Front Street, P.O, Box 991, Trenfon, New Jersey 08625-0991 with a copy ta: Sandra Vieser, Senior Counsel
(at the same address), or to such other address as may hereafter be designated in writing, which notices of
change of address shall be given in the same manner. All notices shall be deemed to be delivered three (3)
business days following delivery by mail or one (1) business day if delivered by overnight courier.

13. (a) The terms, conditions, covenants, and provisions of this Temporary Construction Easement shall
be deemed to be severable. If any clause or provision herein contained shall be adjudged to be invalid or
unenforceable by a court of competent jurisdiction or by operation of any applicable law, it shall not affect the
validity of any other clause or provision herein, but such other clauses or provisions shall remain in full force
and effect,

(b) This Temporary Construction Easement shall be construed under the laws of the State of New
Jersey.

(¢) Inall references herein to any parties, persons, entities, or corporations, the use of any particular
gender or the plural or singular number is intended to include the appropriate gender or number as the text of
the within instrument may require. All the terms, covenants, and conditions herein contained shall be for and
shall inure to the benefit of and shall bind the respective parties hereto, and their heirs, executors,
administrators, personal or legal representatives, successors and assigns.

(d) NISDA shali be responsible, at its sole cost and expense, for obtaining any and all permits required
by any regulatory agency with jurisdiction over NJSDA in connection with the performance of the Easement
Area Work.

(¢) All ofthe terms, covenants and conditions of this Temporary Construction Easement shall imare to

the benefit of and be binding upon the parties hereto and their respective heirs, executors, administrators,
successors and assigns of the parties hereto.
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(f) This Temporary Construction Easement constitutes the entire agreement of the parties relating to
the subject matter of this Temporary Construction Easement, and there are no promises, agreements,
conditions, or understandings, either oral or written, between the parties which are not set forth herein.

(g) No amendment or modification of this Temporary Construction Easement shall be binding unless set
forth in a writing signed by the party, or parties, to be bound thereby. Each party executing and delivering
this Temporary Construction Easement and all documents to be executed and delivered in regard to the
consummation of the transaction contemplated hereby has the capacity and the due and proper authority to
execute and deliver same as a binding act of such party.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals, or caused
these presents to be signed by their proper corporate officers and their proper corporate seal to be affixed, the
day and year first above written.

WITNESS:
'
EWhaboth Hennene, By: Ctw
Sign Ignacio Calmett Owner

Elfzaleth Herrera

Name (please print)

NEW JERSEY OOLS DEVELOPMENT AUTHORITY

By: '
Corra%inervini, Director — Program Operations

Sign

Sopdia ). Ve ser

Name (please print)
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EXHIBIT A
DEMISED PREMISES
A portion of the real property located in the Town of Harrison,
County of Hudson, State of New Jersey and more particularly
described as the hatched area located to the rear of block 158, lot
11 described on a survey of the property prepared by the Louis
Berger Group.

Hatched Area Indicates
the Area of the Temporary
Construction Easement
Side & Rear

LEGEND

——-—— LOT LUNE

AN

TEMPORARY CONSTRUCTION EASEMENT
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STATE OF NEW JERSEY
SCHOOLS DEVELOPMENT AUTHORITY

32 EAST FRONT STREET, TRENTON, NEW JERSEY

@ Louis Berger

FIGURE

TEMPORARY CONSTRUCTION EASEMENT
BLOCK 158, LOT 11

NEW HARRISON ELEMENTARY SCHOOL
HARRISON, NEW JERSEY






EXHIBIT B

PROJECT WORK

NISDA shall use the Construction Access Area for a temporary construction and access area for the
purpase of performing the Harrison Project Work, set forth below:

a)
b)

g)

h)

),

Photographically documenting existing conditions prior to commencement of any work;

Removing, as necessary, any existing fencing, retaining wall, concrete pavement or landscaping
presently located thereon;

Erecting a temporary construction fence to protect the balance of Owner’s Property during the
construction of the Harrison Elementary School Project;

Completing selective demolition and excavation work as required along the boundary line of
the Project Site for the instaltation of piles, footings and foundations within the Project Site;

Installing all required perimeter drains, sheeting, temporary shoring, anchors, formwork for
footings and foundations, masonry work and scaffolding;

Staging, loading and installing materials and equipinent as necessary to construct permanent
retaining walls on the Project Site;

Installing and utilizing scaffolding to place and point the masonry walls and any window or
other portion of the exterior walls of the Harrison Elementary School Project. {All material
shall be loaded to the Construction Access Area from the Project Site, and not through the
balance of the Owner’s Property;

Installing new fencing along the property line of the Owner’s Property where such did not exist
previously; '

Restoring existing fencing and portions of the Construction Access Area which may have been
disturbed or damaged during the performance of the Easement Area Work and/or the Harrison
Project Work to their original condition or better; and,

Photographicaily documenting conditions at the completion of the Harrison Project Work.
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THIS TEMPORARY CONSTRUCTION EASEMENT, made as of the __ day of July, 2016,
between Jose R. and Nancy J. Ramsey, residing at 16 S. Fifth Street, and NEW JERSEY SCHOOLS
DEVELOPMENT AUTHORITY, having its principal place of business at 32 East Front Street, P.O. Box
991, Trenton, New Jersey 08625-0991.

WITNESSETH:

WHEREAS, Jose R. and Nancy J. Ramsey (“Owner”) are the owners of certain property situated in
the Town of Harrison, County of Hudson, and State of New Jersey designated on the Tax Map of the Town
of Harrison as Lot 50 in Block 158 and having a street address of 16 S. Fifth Street, Harrison, New Jersey
(“Owner’s Property™); and

WHEREAS, New Jersey Schools Development Authority (“NJSDA™), an independent Authority of
the State of New Jersey engaged in the task of constructing public school facilities in New Jersey, is
undertaking the construction of a new elementary school facility project for the benefit of the Town of
Harrison Public School District on a site located immediately adjacent to the Owner’s Property. Such project
is hereinafter referred to as the “Harrison Elementary School Project” and such site upon which the Harrison
Elementary School Project will be located is hereinafter called the “Project Site”; and

WHEREAS, in order to perform certain construction work on the Project Site required in connectton
with the construction of the Harrison Elementary School Project (the “Harrison Project Work™), NJSDA has
determined that it will require temporary access on, over and across that portion of the Owner’s Property as
shown hatched on Exhibit A attached to and incorporated into this Temporary Construction Easement (the
“Construction Access Area”); and

WHEREAS, Owner has agreed, and hereby grants to NJSDA, its agents, contractors, employees,
servants, successors and assigns an easement for the temporary use of the Construction Access Area for the
specific purposes set forth above; and

WHEREAS, it is the express intention of Owner and NJSDA (sometimes herein jointly referred to as
the “Parties”) to create a temporary, exclusive easement which shall inure to and bind the Parties, their heirs,
executors, administrators, successors and assigns, for the period as hereinafter described, for the purposes
hereinafter described:

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good and
valuable consideration, the Owner and NJSDA hereby agree as follows:

1. For the purposes of this Temporary Construction Easement, references contained herein to
NISDA shall be deemed to be references to NISDA, its agents, contractors, employees, servants, successors
and assigns.

2 (a) The Owner hereby grants to NJSDA a Temporary Construction Easement for the right and
privilege to enter onto the Construction Access Area for a period of approximately three (3) years (the
“Easement Term”). The Easement Term shall commence on the date upon which NJSDA takes physical
possession of the Construction Access Area (hereinafter called the “Easement Commencement Date”)
provided however that in no event shall NISDA be entitled to take possession of the Construction Access
Area without first having given thirty (30) days® prior notice to Owner (hereinafter called the
“Commencement Date Notice”). Subject to NJSDA’s right to extend the Easement Term as set forth in
Paragraph 4 hereof, the Easement Term shall end on the day preceding the third anniversary of the Easement
Commencement Date or on such earlicr date as set forth in NISDA’s written notice to Owner setting forth the
date upon which NJSDA shall no longer need the Construction Access Area for the purposes contemplated
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hereunder. Any such notice for the termination of this Temporary Construction Easement, which shall notbe
less than 10 days in advance, is hereinafter called the “Termination Date Notice”. The date for the
termination of this Temporary Construction Easement, either by its terms as set forth above or pursuant to the
giving of a Termination Date Notice, is hereinafter referred to as the “Easement Termination Date”..

(b} NJSDA'’s right to use the Construction Access Area granted hereunder shall be limited to the
purpose of providing access to the Project Site for the construction of the Harrison Elementary School Project.
NISDA shall also have the right, in connection with the granting of this Temporary Construction Easement,
to perform the work described on Exhibit B annexed hereto (the “Easement Area Work’) in the Construction
Access Area, provided, however, that in no event shall any permanent improvements related to the Harrison
Elementary School Project be performed on or to the Construction Access Area to the effect that on the
Easement Termination Date the Construction Access Area will be delivered to Ownerrestored to substantially
the same condition which existed immediately prior to the Easement Commencement Date.

3. NISDA covenants and agrees to pay to Owner throughout the Easement Term, without notice,
demand, setoff, abatement or deduction whatsoever, except as otherwise specifically set forth herein, as
consideration for the easement rights granted to NJSDA hereunder, compensation (hereinafter called “Use
Fees”) in the amount of ONE HUNDRED THIRTY-EIGHT and 33/100 ($138.33 ) DOLLARS per month.
Use Fees shall be payable, in advance, on the first day of each calendar month during the Easement Term.

All Use Fees are to be paid by NISDA to Owner at Owner's address set forth above or at such other
place as Owner may designate in writing. For any fraction of a month for which NJSDA is obligated to pay
the Use Fees, the Use Fees payable for such month shall be prorated on a per diem basis.

4. In the event the Harrison Project Work is not complete on or before the Easement Termination
Date contemplated under Paragraph 2(a) above, then, provided that NJSDA shall give notice to-Owner
(“Easement Extension Notice”} no later than sixty (60) days prior to the Easement Termination Date
contemplated above, NISDA shall have the right to extend the Easement Term for an additional period of up
to three (3) years (the “Extended Term Period™) commencing on the day following the Easement Termination
Date and continuing from month-to-month thereafter until such time as NJSDA shall give to Owner a
Termination Date Notice.. Effective upon the giving of an Easement Extension Notice this Temporary
Construction Easement shall be deemed extended for the Extended Term Period without execution of any
further instrument. In no event shall the Extended Term Period continue beyond the day preceding the third
(3") anniversary of the commencement of the Extended Term Period.

5. NJSDA represents and agrees that it shall, throughout the Easement Term:

(a) Notify Owner, which notice may be oral, in advance of the scheduled Harrison Project Work or
Easement Area Work (collectively referred to as “Work™) to be performed in or on the Construction Access

Area;

(b) Perform or cause to be performed all Work in a manner which reasonably minimizes risk to the
general public and the Owner and, upon completion, restore or cause to be restored, the Construction Access
Area to substantially the same condition which existed prior to the Easement Commencement Date;

(c) Use reasonable efforts to ensure that NJSDA’s employees, officials, contractors, or any other
individual or entity who enters upon the Construction Access Area pursuant to this Temporary Construction
Easement shall not unreasonably prevent Owner from the use and enjoyment of Owner’s Property (exclusive
of the Construction Access Area) to the extent that it is safe to do so;

(d) Cause its contractors, at all times, to indemnify, protect and save Owner harmless from and
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against all costs or expenses related to, occasioned by or resulting from the performance of Work in the
Construction Access Area by such contractor, or its agents, servants, employees or invitees, express or
implied.

(e) At its sole cost and expense, remove litter, garbage and debris from the Construction Access
Areaas well as from any portion of Owner’s Property adjacent to and/or used in connection with NJSDA’s use
ofthe Construction Access Area, during the Easement Term, to the extent that the same is caused by NISDA,
or its agents or contractors, in connection with its use of the Construction Access Area and or its performance
of the Easement Area Work.

43 It isunderstood and agreed that NJSDA shall cause its contractoin(s) engaged in performing the
Harrison Project Work to secure the Construction Access Area against all intruders and trespassers.

6. Owner agrees that nothing in this Temporary Construction Easement shall make NJSDA or its
employees or agents liable to pay any damages or costs for which it and/or they have no liability under the New
Jersey Tort Claims Act, N.J.S.A. 59:1-1, et seq. Owner agrees to be bound by the New Jersey Contractual
Liability Act, N.J.S.A. 59:13-1, et seq.

7.(a) The Parties acknowledge that there are certain federal, state, and local statutes, ordinances, and
regulations, now in effect, or as may hereafter be enacted, relating to or affecting the Construction Access
Area and NJISDA’s use thereof, which may concern and/or impact the protection of the environment
(hereinafter “Environmental Laws”). NJSDA shall comply with the Environmental Laws applicable to itsuse
of the Construction Access Area.

(b) Owner understands and agrees that NISDA shall not be liable for the costs of remediating any
pre-existing contamination which exists or is found on the Construction Access Area at the time of the
performance of the Easement Area Work. In the event that contamination is discovered on the Construction
Access Area during the performance of the Easement Area Work, Owner will be notified immediately by
~ NJSDA or its contractor.

8. NISDA will cause its contractor(s) to procure and maintain, during the performance of the
Easement Area Work, insurance, from insurers authorized to do business in New Jersey having an AM.
BEST rating of “A- VII” or better, (a) Commercial General Liability and, if necessary, Commercial Umbrella
Insurance with a limit of not less than $1,000,000 each occurrence for bodily injury and property damage.
Owner shall be included as an insured under such insurance policy; and (b) Worker’s Compensation
coverage, which such policy must comply with the legal requirements of the State of New Jersey, shall be for
fimits not less than the New Jersey statutory limits, and shall provide coverage for all employees of the
contractor,

9. (a) Owner will indemnify, defend and save harmless NJSDA against and from all liabilities,
obligations, damages, penalties, claims, costs, charges and expenses, including without Hmitation reasonable
attorneys’ fees, which may be imposed upon or incurred by NJSDA by reason of any of the following
occurring during the Easement Term: (i) any negligence or wrongful act on the part of the Owner or any of its
agents, employees, or licensees arising in or about the Construction Access Area, and/or (ii) any material
failure on the part of Owner to perform or comply with any of its covenants, agreements, terms or conditions
contained in this Temporary Construction Easement.

NISDA shall not be liable for the acts or.omissions of the Owner and its tenants, agents, employees,
guests, licensees, invitees, assignees or successors.

(b) NISDA shall promptly notify Owner of any such claim asserted against it and shall promptly send to
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Owner copies of all papers or legal process served upon it in connection with any action or proceeding
brought against NJSDA.

10. (a) Neither Owner, its employees, agents, servants, contractors, invitees, licensees and tenants shall
be permitted to enter the Construction Access Area during the construction of the Harrison Project Work.
NISDA shall have the right to erect such temporary barriers or signs as necessary to prevent access to the
Construction Access Area during the performance of the Harrison Project Work.

(b) Owner covenants and represents that it is the owner of the Construction Access Area and that it has
the right and authority to enter into, execute, and deliver this Temporary Construction Easement. Owner
further covenants that (i) there are no verbal or written leases currently affecting the Owner’s Property
granting tenants, persons or other entities the right to possess, use or occupy the Construction Access Area
that would preclude Owner from entering into this Temporary Construction Easement, and (i1} NJSDA, on
paying the Use Fees and performing the conditions and covenants herein contained, shall and may peaceably
and quietly have, hold and enjoy the Construction Access Area for the Easement Term.

11. NJSDA shall not utilize any utilities or services whatsoever from Owner.

12. All notices required under the terms of this Temporary Construction Easement shall be given and
completed by (a) personal delivery, or (b) by delivery via a recognized courier service such as Federal
Express, or (¢) by mailing such notices by certified mail, return receipt requested, to the address of the
Owner as shown at the head of this Temporary Construction Easement and to NJSDA as follows: New Jersey
Schools Development Authority, attention Jacqueline Howard, Director of Real Estate Services, 32 Fast
Front Street, P.O. Box 991, Trenton, New Jersey 08625-0991 with a copy to: Sandra Vieser, Senior Counsel
(at the same address), or to such other address as may hereafter be designated in writing, which notices of
change of address shall be given in the same manner. All notices shall be deemed to be delivered three (3)
business days following delivery by mail or one (1) business day if delivered by ovemight courier.

13. (8) The terms, conditions, covenants, and provisions of this Temporary Construction Easement shall
be deemed to be severable. If any clause or provision herein contained shall be adjudged to be invalid or
unenforceable by a court of competent jurisdiction or by operation of any applicable law, it shall not affect the
validity of any other clause or provision herein, but such other clauses or provisions shall remain in full force
and effect.

(b} This Temporary Construction Easement shall be construed under the laws of the State of New
Jersey.

(c) In all references herein to any parties, persons, entities, or corporations, the use of any particular
gender or the plural or singular number is intended to include the appropriate gender or number as the text of
the within instrument may require. All the terms, covenants, and conditions herein contained shall be forand
shall inure to the benefit of and shall bind the respective parties hereto, and their heirs, executors,
administrators, personal or legal representatives, successors and assigns.

(d) NJSDA shall be responsible, at its sole costand expense, for obtaining any and all permits required
by any regulatory agency with jurisdiction over NJSDA in connection with the performance of the Easement
Area Work.

(¢) Allofthe terms, covenants and conditions of this Temporary Construction Easement shall inure to

the benefit of and be binding upon the parties hereto and their respective heirs, executors, administrators,
successors and assigns of the parties hereto,
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(f)  This Temporary Construction Easement constitutes the entire agreement of the parties relating to
the subject matter of this Temporary Construction Easement, and there are no promises, agreements,
conditions, or understandings, either oral or written, between the parties which are not set forth herein.

(g) Noamendment or modification of this Temporary Construction Easement shall be binding unless set
forth in a writing signed by the party, or parties, to be bound thereby. Each party executing and delivering
this Temporary Construction Easement and all documents to be executed and delivered in regard to the
consummation of the transaction contemplated hereby has the capacity and the due and proper authority to
execute and deliver same as a binding act of such party. ;

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals, or caused
these presents to be signed by their proper corporate officers and their proper corporate seal to be affixed, the
day and year first above written.

//; % e %ﬁ By:

CLEHEN VW MARIY FEAS

Name (please print)

Jose R. Ramsey,\éwner

’,,'/_l,
Y T
e = :

By==
Na&yil&ﬂaxﬁsﬁfy, Owner

L —
TAME [RoTAS L -

Name (please print)

NEW JERSEY SCHOOLS DEVELOPMENT AUTHORITY

v L1

Corrad})&[inervini, Director — Program Operations

o e M

Name (please print)
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EXHIBITEB

PROJECT WORK

NISDA shall use the Construction Access Area for a temporary construction and access area for the
purpose of performing the Harrison Project Work, set forth below:

a)
b)

c)

d)

g)

k)

D

4

Photographically documenting existing conditions prior to commencement of any work;

Removing, as necessary, any existing fencing, retaining wall, concrete pavement or landscaping
presently located thereon;

Erecting a temporary construction fence to protect the balance of Owner’s Property during the
construction of the Harrison Elementary School Project;

Completing selective demolition and excavation work as required along the boundary line of
the Project Site for the installation of piles, footings and foundations within the Project Site;

Installing all required perimeter drains, sheeting, temporary shoring, anchors, formwork for
footings and foundations, masonry work and scaffolding;

Staging, loading and installing materials and equipment as necessary to construct permanent
retaining walls on the Project Site;

Installing and utilizing scaffolding to place and point the masonry walls and any window or
other portion of the exterior walls of the Harrison Elementary School Project. (All material
shall be loaded to the Construction Access Area from the Project Site, and not through the
balance of the Owner’s Property;

Installing new fencing along the property line of the Owner’s Property where such did not exist
previously;

Restoring existing fencing and portions of the Construction Access Area which may have been
disturbed or damaged during the performance of the Easement Area Work and/or the Harrison

Project Work to their original condition or better; and,

Photographically documenting conditions at the completion of the Harrison Project Work.
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THIS TEMPORARY CONSTRUCTION EASEMENT, made as of the day of July, 2018,
between LD Partners, LLC., residing at 295 Goffle Hill Road, Hawthorn, NJ 07506, and NEW JERSEY
SCHOOLS DEVELOPMENT AUTHORITY, having its principal place of business at 32 East Front Street,
P.O. Box 991, Trenton, New Jersey 08625-0991.

WITNESSETH:

WHEREAS, LD Partners, LLC. (“Owner”) is the owner of certain property situated in the Town of
Harrison, County of Hudson, and State of New Jersey designated on the Tax Map of the Town of Harrison as
Lot 52.01 in Block 158 and having a street address of 10-12 S. Fifth Street, Harrison, New Jersey (“Owner’s
Property™); and

WHEREAS, New Jersey Schools Development Authority (“NJSDA™), an independent Authority of
the State of New Jersey engaged in the task of constructing public school facilities in New Jersey, is
undertaking the construction of a new elementary school facility project for the benefit of the Town of
Harrison Public School District on a site located immediately adjacent to the Owner’s Property. Such project
is hereinafter referred to as the “Harrison Elementary School Project” and such site upon which the Harrison
Elementary School Project will be located is hereinafter called the “Project Site”; and

WHEREAS, in order to perform certain construction work on the Project Site required in connection
with the construction of the Harrison Elementary School Project (the “Harrison Project Work™), NISDA has
determined that it will require temporary access on, over and across that portion of the Owner’s Property as
shown hatched on Exhibit A attached to and incorporated into this Temporary Construction Easement (the
“Construction Access Area”); and

WHEREAS, Owner has agreed, and hereby grants to NJSDA, its agents, contractors, employees,
servants, successors and assigns an easement for the temporary use of the Construction Access Area for the
specific purposes set forth above; and

WHEREAS, it is the express intention of Owner and NJSDA (sometimes herein jointly referred to as
the “Parties”) to create a temporary, exclusive easement which shall inure to and bind the Parties, their heirs,
executors, administrators, successors and assigns, for the period as hereinafter described, for the purposes
hereinafter described:

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good and
valuable consideration, the Owner and NISDA hereby agree as follows:

1. For the purposes of this Temporary Construction Easement, references contained herein to
NISDA shall be deemed to be references to NJSDA, its agents, contractors, employees, servants, successors
and assigns.

2 (a) The Owner hereby grants to NJSDA a Temporary Construction Easement for the right and
privilege to enter onto the Construction Access Area for a period of approximately three (3) years (the
“Easement Term”). The Easement Term shall commence on the date upon which NJSDA takes physical
possession of the Construction Access Area (hereinafter called the “Easement Commencement Date™)
provided however that in no event shall NJSDA be entitled to take possession of the Construction Access
Area without first having given thirty (30) days’ prior notice to Owner (hereinafter called the
“Commencement Date Notice™). Subject to NJSDA’s right to extend the Easement Term as set forth in
Paragraph 4 hereof, the Easement Term shall end on the day preceding the third anniversary of the Easement.
Commencement Date or on such eatlier date as set forth in NJSDA’s written notice to Owner setting forth the
date upon which NJSDA shall no longer need the Construction Access Area for the purposes conterplated
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hereunder. Any such notice for the termination of this Temporary Construction Easement, which shall not be
less than 10 days in advance, is hereinafter called the “Termination Date Notice”. The date for the
termination of this Temporary Construction Easement, either by its terms as set forth above or pursuant to the
giving of a Termination Date Notice, is hereinafter referred to as the “Easement Termination Date”..

(b) INISDA’s right to use the Construction Access Area granted hereunder shall be limited to the
purpose of providing access to the Project Site for the construction of the Harrison Elementary School Project.
NISDA shall also have the right, in connection with the granting of this Temporary Construction Easement,
to perform the work described on Exhibit B annexed hereto (the “Easement Area Work™) in the Construction
Access Area, provided, however, that in no event shall any permanent improvements related to the Harrison
Elementary School Project be performed on or to the Construction Access Area to the effect that on the
Easement TerminationDate the Construction Access Areawill be delivered to Ownerrestored to substantially
the same condition which existed immediately prior to the Easement Commencement Date.

3. NISDA covenants and agrees to pay to Owner throughout the Easement Term, without notice,
demand, setoff, abatement or deduction whatsoever, except as otherwise specifically set forth herein, as
consideration for the easement rights granted to NJSDA hereunder, compensation (hereinafter called “Use
Fees”) in the amount of TWO HUNDRED NINTY-THREE and 33/100 (5293.33 ) DOLLARS per month.
Use Fees shall be payable, in advance, on the first day of each calendar month during the Easement Term.

‘ All Use Fees are to be paid by NJSDA to Owner at Owner's address set forth above or at such other
place as Owner may designate in writing. For any fraction of a month for which NJSDA. is obligated to pay
the Use Fees, the Use Fees payable for such month shall be prorated on a per diem basis.

4. In the event the Harrison Project Work is not complete on or before the Easement Termination
Date contemplated under Paragraph 2(a) above, then, provided that NJSDA shall give notice to Owner
(“Easement Extension Notice”) no later than sixty (60) days prior to the Fasement Termination Date
contemplated above, NJSDA shall have the right to extend the Easement Term for an additional period of up
to three (3) years (the “Extended Term Period”) commencing on the day following the Easement Termination
Date and continuing from month-to-month thereafter until such time as NJSDA shall give to Owner a
Termination Date Notice.. Effective upon the giving of an Easement Extension Notice this Temporary
Construction Easement shall be deemed extended for the Extended Term Period without execution of any
further instrument. In no event shall the Extended Term Period continue beyond the day preceding the third
(3"} anniversary of the commencement of the Extended Term Period.

5. NISDA represents and agrees that it shall, throughout the Easement Term:

(a) Notify Owner, which notice may be oral, in advance of the scheduled Harrison Project Work or
Easement Area Work (collectively referred to as “Work™) to be performed in or on the Construction Access
Area;

(b) Perform or cause to be performed all Work in a manner which reasonably minimizes risk to the
general public and the Owner and, upon completion, restore or cause to be restored, the Construction Access
Area to substantially the same condition which existed prior to the Easement Commencement Date;

(¢} Use reasonable efforts to ensure that NJSDA’s employees, officials, contractors, or any other
individual or entity who enters upon the Construction Access Area pursuant to this Temporary Construction
Easement shall not unreasonably prevent Owner from the use and enjoyment of Owner’s Property (exclusive
of the Construction Access Area) to the extent that it is safe to do so;

(d) Cause its contractors, at all times, to indemnify, protect and save Owner harmless from and
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against all costs or expenses related to, occasioned by or resulting from the performance of Work in the
Construction Access Area by such contractor, or its agents, servants, employees or invitees, express or
implied.

(e} At its sole cost and expense, remove litter, garbage and debris from the Construction Access
Area as well as from any portion of Owner’s Property adjacent to and/or used inconnection with NJSDA’s use
of the Construction Access Area, during the Easement Term, to the extent that the same is caused by NISDA,
or its agents or contractors, in connection with its use of the Construction Access Area and or its performance
of the Easement Area Work.

() It is understood and agreed that NTSDA shall cause its contractor(s) engaged in performing the
Harrison Project Work to secure the Construction Access Area against all intruders and trespassers.

6. Owner agrees that nothing in this Temporary Construction Easement shall make NJSDA or its
employees or agents liable to pay any damages or costs for which it and/or they have no liability under the New
Jersey Tort Claims Act, NJ.S.A. 59:1-1, et seq. Owner agrees to be bound by the New Jersey Contractual
Liability Act, N.J.S.A. 59:13-1, et seq.

7. {a) The Parties acknowledge that there are certain federal, state, and local statutes, ordinances, and
regulations, now in effect, or as may hereafter be enacted, relating to or affecting the Construction Access
Area and NJSDA’s use thereof, which may concern and/or impact the protection of the environment
(hereinafter “Environmental Laws™). NJSDA shall comply with the Environmental Laws applicableto its use
of the Construction Access Area.

(b) Ownerunderstands and agrees that NJSDA shall not be liable for the costs of remediatingany
pre-existing contamination which exists or is found on the Construction Access Area at the time of the
performance of the Easement Area Work. In the event that contamination is discovered on the Construction
Access Area during the performance of the Easement Area Work, Owner will be notified immediately by
NJISDA or its contractor.

8. NISDA will cause its contractor(s) to procure and maintain, during the performance of the
Easement Area Work, insurance, from insurers authorized to do business in New Jersey having an A.M.
BEST rating of “A- VII” or better, (a) Commercial General Liability and, if necessary, Commercial Umbrella
Insurance with a limit of not less than $1,000,000 each occurrence for bodily injury and property damage.
Owner shall be included as an insured under such insurance policy; and (b) Worker’s Compensation
coverage, which such policy must comply with the legal requirements of the State of New Jersey, shall be for
limits not less than the New Jersey statutory limits, and shall provide coverage for all employees of the
contractor.

9. (a) Owner will indemnify, defend and save harmless NJSDA against and from all liabilities,
obligations, damages, penalties, claims, costs, charges and expenses, including without limitation reasonable
attorneys’ fees, which may be imposed upon or incurred by NISDA by reason of any of the following
occurring during the Easement Term: (i) any negligence or wrongful act on the part of the Owner or any of its
agents, employees, or licensees arising in or about the Construction Access Area, and/or (ii) any material
failure on the part of Owner to perform or comply with any of its covenants, agreements, terms or condltlons
contained in this Temporary Construction Easement.

NISDA shall not be liable for the acts or omissions of the Owner and its tenants, agents, employees,
guests, licensees, invitees, assignees or successors.

(b) NISDA shall promptly notify Owner of any such claim asserted against it and shall promptly send to
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Owner copies of all papers or legal process served upon it in connection with any action or proceeding
brought against NISDA.

10. (a) Neither Owner, its employees, agents, servants, contractors, invitees, licensees and tenants shall
be permitted to enter the Construction Access Area during the construction of the Harrison Project Work.
NJSDA shall have the right to erect such temporary barriers or signs as necessary to prevent access to the
Construction Access Area during the performance of the Harrison Project Work.

(b) Owner covenants and represents that it is the owner of the Construction Access Area and that it has
the right and authority to enter into, execute, and deliver this Temporary Construction Easement. Owner
further covenants that (i) there are no verbal or written leases currently affecting the Owner’s Property
granting tenants, persons or other entities the right to possess, use or occupy the Construction Access Area
that would preclude Owner from entering into this Temporary Construction Easement, and (it) NJSDA, on
paying the Use Fees and performing the conditions and covenants herein contained, shall and may peaceably
and quietly have, hold and enjoy the Construction Access Area for the Easement Term.

11. NJSDA shall not utilize any utilities or services whatsoever from Owner.

12. All notices required under the terms of this Temporary Construction Easement shall be given and
completed by (a) personal delivery, or (b) by delivery via a recognized courier service such as Federal
Express, or (¢) by mailing such notices by certified mail, return receipt requested, to the address of the
Owner as shown at the head of this Temporary Construction Easement and to NJSDA as follows: New Jersey
Schools Development Authority, attention Jacqueline Howard, Director of Real Estate Services, 32 East
Front Street, P.O. Box 991, Trenton, New Jersey 08625-0991 with a copy to: Sandra Vieser, Senior Counsel
(at the same address), or to such other address as may hereafter be designated in writing, which notices of
change of address shall be given in the same manner. All notices shall be deemed to be delivered three (3)
business days following delivery by mail or one (1) business day if delivered by overnight courier.

13. (a) The terms, conditions, covenants, and provisions of'this Temporary Construction Easement shall
be deemed to be severable. If any clause or provision herein contained shall be adjudged to be invalid or
unenforceable by a court of competent jurisdiction or by operation of any applicable law, it shall not affect the
validity of any other clause or provision herein, but such other clauses or provisions shall remain in full force
and effect.

(b) This Temporary Construction Easement shall be construed under the laws of the State of New
Jersey.

(¢) Inall references herein to any parties, persons, entities, or corporations, the use of any particular
gender or the plural or singular number is intended to include the appropriate gender or number as the text of
the within instrument may require. All the terms, covenants, and conditions herein contained shall be for and
shall inure to the benefit of and shall bind the respective parties hercto, and their heirs, executors,
administrators, personal or legal representatives, successors and assigns.

(d) NISDA shall be responsible, at its sole cost and expense, for obtaining any and all permits required
by any regulatory agency with jurisdiction over NJSDA in connection with the performance of the Easement
Area Work.

(¢) Allofthe terms, covenants and conditions of this Temporary Construction Easement shall inure to

the benefit of and be binding upon the parties hereto and their respective heirs, executors, administrators,
successors and assigns of the parties hereto.
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(f)  This Temporary Construction Easement constitutes the entire agreement of the parties relating to
the subject matter of this Temporary Construction Easement, and there are no promises, agreements,
conditions, or understandings, either oral or written, between the parties which are not set forth herein.

(2) No amendment or modification of this Temporary Construction Easement shall be binding unless set
forth in a writing signed by the party, or parties, to be bound thereby. Each party executing and delivering
this Temporary Construction Easement and all documents to be executed and delivered in regard to the
consummation of the transaction contemplated hereby has the capacity and the due and proper authority to
execute and deliver same as a binding act of such party.

IN WITNESS WHEREOQOV, the parties hereto have hereunto set their hands and seals, or caused
these presents to be signed by their proper corporate officers and their proper corporate seal to be affixed, the
day and year first above written.

. I'D Partners, LE Owner
iDVV\DVV'! &O LW}‘[ /5"-‘(-’10 I/M‘:{,t‘/{% 7/{/)’7[/1.@1/“
Name (please print) Name & Title (please print)

NEWJERSEY SCHOOLSDEVELOPMENT AUTHORITY
ATTEST: W

Corr /iﬂ Minervini, Director — Program Operations
d l'\“- ‘li(\u* AY

Name (please print)
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EXHIBIT A
DEMISED PREMISES

A portion of the real property located in the Town of
Harrison, County of Hudson, State of New Jersey and more
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EXHIBIT B

PROJECT WORK

NISDA shall use the Construction Access Area for a temporary construction and access area for the
purpose of performing the Harrison Project Work, set forth below:

a)
b)

c)

d)

g)

)

J)

Photographically documenting existing conditions prior to commencement of any work;

Removing, as necessary, any existing fencing, retaining wall, concrete pavement or landscaping
presently located thereon; :

Erecting a temporary construction fence to protect the balance of Owner’s Property during the
construction of the Harrison Elementary School Project;

Completing selective demolition and excavation work as required along the boundary line of
the Project Site for the installation of piles, footings and foundations within the Project Site;

Installing all required perimeter drains, sheeting, temporary shoring, anchors, formwork for
footings and foundations, masonry work and scaffolding;

Staging, loading and installing materials and equipment as necessary to construct permanent
retaining walls on the Project Site;

Installing and utilizing scaffolding to place and point the masonry walls and any window or
other portion of the exterior walls of the Harrison Elementary School Project. (All material
shall be loaded to the Construction Access Area from the Project Site, and not through the
balance of the Owner’s Property;

Installing new fencing along the property line of the Owner’s Property where such did not exist
previously;

Restoring existing fencing and portions of the Construction Access Area which may have been
disturbed or damaged during the performance of the Easement Area Work and/or the Harrison
Project Work to their original condition or better; and,

Photographically documenting conditions at the completion of the Harrison Project Work.
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THIS TEMPORARY CONSTRUCTION EASEMENT, made as of the ___ day of July, 2016,
between Linda Cifelli, residing at 14 S. Fifth Street, and NEW JERSEY SCHOOLS DEVELOPMENT
AUTHORITY, having its principal place of business at 32 East Front Street, P.O. Box 991, Trenton, New
Jersey 08625-0991.

WITNESSETH:

WHEREAS, Linda Cifelli (“Owner”) is the owner of certain property situated in the Town of
Harrison, County of Hudson, and State of New Jersey designated on the Tax Map of the Town of Harrison as
Lot 51 in Block 158 and having a street address of 14 S. Fifth Street, Harrison, New Jersey (“Owner’s
Property”); and

WHEREAS, New Jersey Schools Development Authority (“NJSDA”), an independent Authority of
the State of New Jersey engaged in the task of constructing public school facilities in New Jersey, is
undertaking the construction of a new elementary school facility project for the benefit of the Town of
Harrison Public School District on a site located immediately adjacent to the Owner’s Property. Such project
is hereinafter referred to as the “Harrison Elementary School Project” and such site upon which the Harrison
Elementary School Project will be located is hereinafter called the “Project Site”; and

WHEREAS, in order to perform certain construction work on the Project Site required in connection
with the construction of the Harrison Elementary School Project (the “Harrison Project Work™), NJSDA has
determined that it will require temporary access on, over and across that portion of the Owner’s Property as
shown hatched on Exhibit A attached to and incorporated into this Temporary Construction Easement (the
“Construction Access Area™); and

WHEREAS, Owner has agreed, and hereby grants to NJSDA, its agents, contractors, employees,
servants, successors and assigns an easement for the temporary use of the Construction Access Area for the
specific purposes set forth above; and

WHEREAS, it is the express intention of Owner and NJSDA (sometimes herein jointly referred to as
the “Parties”) to create a temporary, exclusive easement which shall inure to and bind the Parties, their heirs,
executors, administrators, successors and assigns, for the period as hereinafter described, for the purposes
hereinafter described:

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good and
valuable consideration, the Owner and NJSDA hereby agree as follows:

1. For the purposes of this Temporary Construction Easement, references contained herein to
NJSDA shall be deemed to be references to NJSDA, its agents, contractors, employees, servants, successors
and assigns.

2 (a) The Owner hereby grants to NJSDA a Temporary Construction Easement for the right and
privilege to enter onto the Construction Access Area for a period of approximately three (3) years (the
“Easement Term”). The Easement Term shall commence on the date upon which NJSDA takes physical
possession of the Construction Access Area (hereinafter called the “Easement Commencement Date”)
provided however that in no event shall NJSDA be entitled to take possession of the Construction Access
Area without first having given thirty (30) days’ prior notice to Owner (hereinafter called the
“Commencement Date Notice”). Subject to NJSDA'’s right to extend the Easement Term as set forth in
Paragraph 4 hereof, the Easement Term shall end on the day preceding the third anniversary of the Easement
Commencement Date or on such earlier date as set forth in NJSDA’s written notice to Owner setting forth the
date upon which NJSDA shall no longer need the Construction Access Area for the purposes contemplated
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hereunder. Any such notice for the termination of this Temporary Construction Easement, which shall not be
less than 10 days in advance, is hereinafter called the “Termination Date Notice”. The date for the
termination of this Temporary Construction Easement, either by its terms as set forth above or pursuant to the
giving of a Termination Date Notice, is hereinafter referred to as the “Easement Termination Date”..

(b) NJSDA'’s right to use the Construction Access Area granted hereunder shall be limited to the
purpose of providing access to the Project Site for the construction of the Harrison Elementary School Project.
NJSDA shall also have the right, in connection with the granting of this Temporary Construction Easement,
to perform the work described on Exhibit B annexed hereto (the “Easement Area Work”) in the Construction
Access Area, provided, however, that in no event shall any permanent improvements related to the Harrison
Elementary School Project be performed on or to the Construction Access Area to the effect that on the
Easement Termination Date the Construction Access Area will be delivered to Owner restored to substantially
the same condition which existed immediately prior to the Easement Commencement Date.

3. NJSDA covenants and agrees to pay to Owner throughout the Easement Term, without notice,
demand, setoff, abatement or deduction whatsoever, except as otherwise specifically set forth herein, as
consideration for the easement rights granted to NJSDA hereunder, compensation (hereinafter called “Use
Fees”) in the amount of ONE HUNDRED THIRTY-EIGHT and 33/100 ($138.33 ) DOLLARS per month.
Use Fees shall be payable, in advance, on the first day of each calendar month during the Easement Term.

All Use Fees are to be paid by NJSDA to Owner at Owner's address set forth above or at such other
place as Owner may designate in writing. For any fraction of a month for which NJSDA is obligated to pay
the Use Fees, the Use Fees payable for such month shall be prorated on a per diem basis.

4. In the event the Harrison Project Work is not complete on or before the Easement Termination
Date contemplated under Paragraph 2(a) above, then, provided that NJSDA shall give notice to Owner
(“Easement Extension Notice”) no later than sixty (60) days prior to the Easement Termination Date
contemplated above, NJSDA shall have the right to extend the Easement Term for an additional period of up
to three (3) years (the “Extended Term Period”) commencing on the day following the Easement Termination
Date and continuing from month-to-month thereafter until such time as NJSDA shall give to Owner a
Termination Date Notice.. Effective upon the giving of an Easement Extension Notice this Temporary
Construction Easement shall be deemed extended for the Extended Term Period without execution of any
further instrument. In no event shall the Extended Term Period continue beyond the day preceding the third
(3" anniversary of the commencement of the Extended Term Period.

5. NJSDA represents and agrees that it shall, throughout the Easement Term:

(a) Notify Owner, which notice may be oral, in advance of the scheduled Harrison Project Work or
Easement Area Work (collectively referred to as “Work”) to be performed in or on the Construction Access
Area;

(b) Perform or cause to be performed all Work in a manner which reasonably minimizes risk to the
general public and the Owner and, upon completion, restore or cause to be restored, the Construction Access
Area to substantially the same condition which existed prior to the Easement Commencement Date;

(c) Use reasonable efforts to ensure that NJSDA’s employees, officials, contractors, or any other
individual or entity who enters upon the Construction Access Area pursuant to this Temporary Construction
Easement shall not unreasonably prevent Owner from the use and enjoyment of Owner’s Property (exclusive
of the Construction Access Area) to the extent that it is safe to do so;

(d) Cause its contractors, at all times, to indemnify, protect and save Owner harmless from and
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against all costs or expenses related to, occasioned by or resulting from the performance of Work in the
Construction Access Area by such contractor, or its agents, servants, employees or invitees, express or
implied.

(e At its sole cost and expense, remove litter, garbage and debris from the Construction Access
Area as well as from any portion of Owner’s Property adjacent to and/or used in connection with NJSDA’s use
of the Construction Access Area, during the Easement Term, to the extent that the same is caused by NJSDA,
or its agents or contractors, in connection with its use of the Construction Access Area and or its performance
of the Easement Area Work.

()] Itis understood and agreed that NJSDA shall cause its contractor(s) engaged in performing the
Harrison Project Work to secure the Construction Access Area against all intruders and trespassers.

6. Owner agrees that nothing in this Temporary Construction Easement shall make NJSDA or its
employees or agents liable to pay any damages or costs for which it and/or they have no liability under the New
Jersey Tort Claims Act, N.J.S.A. 59:1-1, et seq. Owner agrees to be bound by the New Jersey Contractual
Liability Act, N.J.S.A. 59:13-1, et seq.

7. (a) The Parties acknowledge that there are certain federal, state, and local statutes, ordinances, and
regulations, now in effect, or as may hereafter be enacted, relating to or affecting the Construction Access
Area and NJSDA’s use thereof, which may concern and/or impact the protection of the environment
(hereinafter “Environmental Laws”). NJSDA shall comply with the Environmental Laws applicable to its use
of the Construction Access Area.

(b)  Owner understands and agrees that NJSDA shall not be liable for the costs of remediating any
pre-existing contamination which exists or is found on the Construction Access Area at the time of the
performance of the Easement Area Work. In the event that contamination is discovered on the Construction
Access Area during the performance of the Easement Area Work, Owner will be notified immediately by
NJSDA or its contractor.

8. NJSDA will cause its contractor(s) to procure and maintain, during the performance of the
Easement Area Work, insurance, from insurers authorized to do business in New Jersey having an A.M.
BEST rating of “A- VII” or better, (a) Commercial General Liability and, if necessary, Commercial Umbrella
Insurance with a limit of not less than $1,000,000 each occurrence for bodily injury and property damage.
Owner shall be included as an insured under such insurance policy; and (b) Worker’s Compensation
coverage, which such policy must comply with the legal requirements of the State of New Jersey, shall be for
limits not less than the New Jersey statutory limits, and shall provide coverage for all employees of the
contractor.

9. (a) Owner will indemnify, defend and save harmless NJSDA against and from all liabilities,
obligations, damages, penalties, claims, costs, charges and expenses, including without limitation reasonable
attorneys’ fees, which may be imposed upon or incurred by NJSDA by reason of any of the following
occurring during the Easement Term: (i) any negligence or wrongful act on the part of the Owner or any of its
agents, employees, or licensees arising in or about the Construction Access Area, and/or (ii) any material
failure on the part of Owner to perform or comply with any of its covenants, agreements, terms or conditions
contained in this Temporary Construction Easement.

NJSDA shall not be liable for the acts or omissions of the Owner and its tenants, agents, employees,
guests, licensees, invitees, assignees or SUCCESSOYS.

(b) NJSDA shall promptly notify Owner of any such claim asserted against it and shall promptly send to
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Owner copies of all papers or legal process served upon it in connection with any action or proceeding
brought against NJSDA.

10. (a) Neither Owner, its employees, agents, servants, contractors, invitees, licensees and tenants shall
be permitted to enter the Construction Access Area during the construction of the Harrison Project Work.
NJSDA shall have the right to erect such temporary barriers or signs as necessary to prevent access to the
Construction Access Area during the performance of the Harrison Project Work.

(b) Owner covenants and represents that it is the owner of the Construction Access Area and that it has
the right and authority to enter into, execute, and deliver this Temporary Construction Easement. Owner
further covenants that (i) there are no verbal or written leases currently affecting the Owner’s Property
granting tenants, persons or other entities the right to possess, use or occupy the Construction Access Area
that would preclude Owner from entering into this Temporary Construction Easement, and (ii) NJSDA, on
paying the Use Fees and performing the conditions and covenants herein contained, shall and may peaceably
and quietly have, hold and enjoy the Construction Access Area for the Easement Term.

11. NJSDA shall not utilize any utilities or services whatsoever from Owner.

12. All notices required under the terms of this Temporary Construction Easement shall be given and
completed by (a) personal delivery, or (b) by delivery via a recognized courier service such as Federal
Express, or (c) by mailing such notices by certified mail, return receipt requested, to the address of the
Owner as shown at the head of this Temporary Construction Easement and to NJSDA as follows: New Jersey
Schools Development Authority, attention Jacqueline Howard, Director of Real Estate Services, 32 East
Front Street, P.O. Box 991, Trenton, New Jersey 08625-0991 with a copy to: Sandra Vieser, Senior Counsel
(at the same address), or to such other address as may hereafter be designated in writing, which notices of
change of address shall be given in the same manner. All notices shall be deemed to be delivered three (3)
business days following delivery by mail or one (1) business day if delivered by overnight courier.

13. (a) The terms, conditions, covenants, and provisions of this Temporary Construction Easement shall
be deemed to be severable. If any clause or provision herein contained shall be adjudged to be invalid or
unenforceable by a court of competent jurisdiction or by operation of any applicable law, it shall not affect the
validity of any other clause or provision herein, but such other clauses or provisions shall remain in full force
and effect.

(b) This Temporary Construction Easement shall be construed under the laws of the State of New
Jersey.

(c) Inall references herein to any parties, persons, entities, or corporations, the use of any particular
gender or the plural or singular number is intended to include the appropriate gender or number as the text of
the within instrument may require. All the terms, covenants, and conditions herein contained shall be for and
shall inure to the benefit of and shall bind the respective parties hereto, and their heirs, executors,
administrators, personal or legal representatives, successors and assigns.

(d) NJISDA shall be responsible, at its sole cost and expense, for obtaining any and all permits required
by any regulatory agency with jurisdiction over NJSDA in connection with the performance of the Easement
Area Work.

(e) Allof the terms, covenants and conditions of this Temporary Construction Easement shall inure to

the benefit of and be binding upon the parties hereto and their respective heirs, executors, administrators,
successors and assigns of the parties hereto.
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(f)  This Temporary Construction Easement constitutes the entire agreement of the parties relating to
the subject matter of this Temporary Construction Easement, and there are no promises, agreements,
conditions, or understandings, either oral or written, between the parties which are not set forth herein.

(g) No amendment or modification of this Temporary Construction Easement shall be binding unless set
forth in a writing signed by the party, or parties, to be bound thereby. Each party executing and delivering
this Temporary Construction Easement and all documents to be executed and delivered in regard to the
consummation of the transaction contemplated hereby has the capacity and the due and proper authority to
execute and deliver same as a binding act of such party.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals, or caused

these presents to be signed by their proper corporate officers and their proper corporate seal to be affixed, the
day and year first above written.

WITNESS:

By:
Sign Linda Cifelli, Owner

Name (please print)

NEW JERSEY SCHOOLS DEVELOPMENT AUTHORITY
ATTEST:

By:
Sign Corrado Minervini, Director — Program Operations

Name (please print)
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EXHIBIT A
DEMISED PREMISES
A portion of the real property located in the Town of Harrison, County
of Hudson, State of New Jersey and more particularly described as the
hatched area located to the rear of block 158, lot 51 described on a survey
of the property prepared by the Louis Berger Group.
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EXHIBIT A
DEMISED PREMISES
A portion of  the real property located in the Town of Harrison, County of Hudson, State of New Jersey and more particularly described as the hatched area located to the rear of block 158, lot 51 described on a survey of the property prepared by the Louis Berger Group.






EXHIBITB

PROJECT WORK

NJSDA shall use the Construction Access Area for a temporary construction and access area for the
purpose of performing the Harrison Project Work, set forth below:

a)
b)

c)

d)

f)

9)

h)

)

Photographically documenting existing conditions prior to commencement of any work;

Removing, as necessary, any existing fencing, retaining wall, concrete pavement or landscaping
presently located thereon;

Erecting a temporary construction fence to protect the balance of Owner’s Property during the
construction of the Harrison Elementary School Project;

Completing selective demolition and excavation work as required along the boundary line of
the Project Site for the installation of piles, footings and foundations within the Project Site;

Installing all required perimeter drains, sheeting, temporary shoring, anchors, formwork for
footings and foundations, masonry work and scaffolding;

Staging, loading and installing materials and equipment as necessary to construct permanent
retaining walls on the Project Site;

Installing and utilizing scaffolding to place and point the masonry walls and any window or
other portion of the exterior walls of the Harrison Elementary School Project. (All material
shall be loaded to the Construction Access Area from the Project Site, and not through the
balance of the Owner’s Property;

Installing new fencing along the property line of the Owner’s Property where such did not exist
previously;

Restoring existing fencing and portions of the Construction Access Area which may have been
disturbed or damaged during the performance of the Easement Area Work and/or the Harrison
Project Work to their original condition or better; and,

Photographically documenting conditions at the completion of the Harrison Project Work.
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THIS TEMPORARY CONSTRUCTION EASEMENT, made as of the ___ day of September,
2016, between Maria Palacios-Espinoza and Frank Guerrero, residing at 28 South Fifth Street, Harrison, NJ
07029, and NEW JERSEY SCHOOLS DEVELOPMENT AUTHORITY, having its principal place of
business at 32 East Front Street, P.O. Box 991, Trenton, New Jersey 08625-0991.

WITNESSETH:

WHEREAS, Maria Palacios-Espinoza and Frank Guerrero (“Owner”) is the owner of certain
property situated in the Town of Harrison, County of Hudson, and State of New Jersey designated on the Tax
Map of the Town of Harrison as Lot 45.02 in Block 158 and having a street address of 28 South Fifth Street,
Harrison, New Jersey (“Owner’s Property”); and

WHEREAS, New Jersey Schools Development Authority (“NJSDA”), an independent Authority of
the State of New Jersey engaged in the task of constructing public school facilities in New Jersey, is
undertaking the construction of a new elementary school facility project for the benefit of the Town of
Harrison Public School District on a site located immediately adjacent to the Owner’s Property. Such project
is hereinafter referred to as the “Harrison Elementary School Project” and such site upon which the Harrison
Elementary School Project will be located is hereinafter called the “Project Site”; and

WHEREAS, in order to perform certain construction work on the Project Site required in connection
with the construction of the Harrison Elementary School Project (the “Harrison Project Work™), NJSDA has
determined that it will require temporary access on, over and across that portion of the Owner’s Property as
shown hatched on Exhibit A attached to and incorporated into this Temporary Construction Easement (the
“Construction Access Area”); and

WHEREAS, Owner has agreed, and hereby grants to NJSDA, its agents, contractors, employees,
servants, successors and assigns an easement for the temporary use of the Construction Access Area for the
specific purposes set forth above; and

WHEREAS, it is the express intention of Owner and NJSDA (sometimes herein jointly referred to as
the “Parties”) to create a temporary, exclusive easement which shall inure to and bind the Parties, their heirs,
executors, administrators, successors and assigns, for the period as hereinafter described, for the purposes
hereinafter described:

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good and
valuable consideration, the Owner and NJSDA hereby agree as follows:

1. For the purposes of this Temporary Construction Easement, references contained herein to
NJSDA shall be deemed to be references to NJSDA, its agents, contractors, employees, servants, successors
and assigns.

2 (&) The Owner hereby grants to NJSDA a Temporary Construction Easement for the right and
privilege to enter onto the Construction Access Area for a period of approximately three (3) years (the
“Easement Term”). The Easement Term shall commence on the date upon which NJSDA takes physical
possession of the Construction Access Area (hereinafter called the “Easement Commencement Date™)
provided however that in no event shall NJSDA be entitled to take possession of the Construction Access
Area without first having given thirty (30) days’ prior notice to Owner (hereinafter called the
“Commencement Date Notice”). Subject to NJSDA’s right to extend the Easement Term as set forth in
Paragraph 4 hereof, the Easement Term shall end on the day preceding the third anniversary of the Easement
Commencement Date or on such earlier date as set forth in NJSDA’s written notice to Owner setting forth the
date upon which NJSDA shall no longer need the Construction Access Area for the purposes contemplated
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hereunder. Any such notice for the termination of this Temporary Construction Easement, which shall not be
less than 10 days in advance, is hereinafter called the “Termination Date Notice”. The date for the
termination of this Temporary Construction Easement, either by its terms as set forth above or pursuant to the
giving of a Termination Date Notice, is hereinafter referred to as the “Easement Termination Date”..

(b) NJSDA’s right to use the Construction Access Area granted hereunder shall be limited to the
purpose of providing access to the Project Site for the construction of the Harrison Elementary School Project.
NJSDA shall also have the right, in connection with the granting of this Temporary Construction Easement,
to perform the work described on Exhibit B annexed hereto (the “Easement Area Work™) in the Construction
Access Area, provided, however, that in no event shall any permanent improvements related to the Harrison
Elementary School Project be performed on or to the Construction Access Area to the effect that on the
Easement Termination Date the Construction Access Area will be delivered to Owner restored to substantially
the same condition which existed immediately prior to the Easement Commencement Date.

3. NJSDA covenants and agrees to pay to Owner throughout the Easement Term, without notice,
demand, setoff, abatement or deduction whatsoever, except as otherwise specifically set forth herein, as
consideration for the easement rights granted to NJSDA hereunder, compensation (hereinafter called “Use
Fees”) in the amount of THREE HUNDRED FOUR and 17/100 ($304.17 ) DOLLARS per month. Use Fees
shall be payable, in advance, on the first day of each calendar month during the Easement Term.

All Use Fees are to be paid by NJSDA to Owner at Owner's address set forth above or at such other
place as Owner may designate in writing. For any fraction of a month for which NJSDA is obligated to pay
the Use Fees, the Use Fees payable for such month shall be prorated on a per diem basis.

4. In the event the Harrison Project Work is not complete on or before the Easement Termination
Date contemplated under Paragraph 2(a) above, then, provided that NJSDA shall give notice to Owner
(“Easement Extension Notice”) no later than sixty (60) days prior to the Easement Termination Date
contemplated above, NJSDA shall have the right to extend the Easement Term for an additional period of up
to three (3) years (the “Extended Term Period”) commencing on the day following the Easement Termination
Date and continuing from month-to-month thereafter until such time as NJSDA shall give to Owner a
Termination Date Notice.. Effective upon the giving of an Easement Extension Notice this Temporary
Construction Easement shall be deemed extended for the Extended Term Period without execution of any
further instrument. In no event shall the Extended Term Period continue beyond the day preceding the third
(3 anniversary of the commencement of the Extended Term Period.

5. NJSDA represents and agrees that it shall, throughout the Easement Term:

(a) Notify Owner, which notice may be oral, in advance of the scheduled Harrison Project Work or
Easement Area Work (collectively referred to as “Work™) to be performed in or on the Construction Access
Area;

(b) Perform or cause to be performed all Work in a manner which reasonably minimizes risk to the
general public and the Owner and, upon completion, restore or cause to be restored, the Construction Access
Area to substantially the same condition which existed prior to the Easement Commencement Date;

(c) Use reasonable efforts to ensure that NJSDA’s employees, officials, contractors, or any other
individual or entity who enters upon the Construction Access Area pursuant to this Temporary Construction
Easement shall not unreasonably prevent Owner from the use and enjoyment of Owner’s Property (exclusive
of the Construction Access Area) to the extent that it is safe to do so;

(d) Cause its contractors, at all times, to indemnify, protect and save Owner harmless from and
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against all costs or expenses related to, occasioned by or resulting from the performance of Work in the
Construction Access Area by such contractor, or its agents, servants, employees or invitees, express or
implied.

(e) At its sole cost and expense, remove litter, garbage and debris from the Construction Access
Area as well as from any portion of Owner’s Property adjacent to and/or used in connection with NJSDA’s use
of the Construction Access Area, during the Easement Term, to the extent that the same is caused by NJSDA,
or its agents or contractors, in connection with its use of the Construction Access Area and or its performance
of the Easement Area Work.

4] It is understood and agreed that NJSDA shall cause its contractor(s) engaged in performing the
Harrison Project Work to secure the Construction Access Area against all intruders and trespassers.

6. Owner agrees that nothing in this Temporary Construction Easement shall make NJSDA or its
employees or agents liable to pay any damages or costs for which it and/or they have no liability under the New
Jersey Tort Claims Act, N.J.S.A. 59:1-1, et seq. Owner agrees to be bound by the New Jersey Contractual
Liability Act, N.J.S.A. 59:13-1, et seq.

7.(a) The Parties acknowledge that there are certain federal, state, and local statutes, ordinances, and
regulations, now in effect, or as may hereafter be enacted, relating to or affecting the Construction Access
Area and NJSDA’s use thereof, which may concern and/or impact the protection of the environment
(hereinafter “Environmental Laws”). NJSDA shall comply with the Environmental Laws applicable to its use
of the Construction Access Area.

(b)  Owner understands and agrees that NJSDA shall not be liable for the costs of remediating any
pre-existing contamination which exists or is found on the Construction Access Area at the time of the
performance of the Easement Area Work. In the event that contamination is discovered on the Construction
Access Area during the performance of the Easement Area Work, Owner will be notified immediately by
NJSDA or its contractor.

8. NJSDA will cause its contractor(s) to procure and maintain, during the performance of the
Easement Area Work, insurance, from insurers authorized to do business in New Jersey having an A.M.
BEST rating of “A- VII” or better, (a) Commercial General Liability and, if necessary, Commercial Umbrella
Insurance with a limit of not less than $1,000,000 each occurrence for bodily injury and property damage.
Owner shall be included as an insured under such insurance policy; and (b) Worker’s Compensation
coverage, which such policy must comply with the legal requirements of the State of New Jersey, shall be for
limits not less than the New Jersey statutory limits, and shall provide coverage for all employees of the
contractor.

9. (@) Owner will indemnify, defend and save harmless NJSDA against and from all liabilities,
obligations, damages, penalties, claims, costs, charges and expenses, including without limitation reasonable
attorneys’ fees, which may be imposed upon or incurred by NJSDA by reason of any of the following
occurring during the Easement Term: (i) any negligence or wrongful act on the part of the Owner or any of its
agents, employees, or licensees arising in or about the Construction Access Area, and/or (ii) any material
failure on the part of Owner to perform or comply with any of its covenants, agreements, terms or conditions
contained in this Temporary Construction Easement.

NJSDA shall not be liable for the acts or omissions of the Owner and its tenants, agents, employees,
guests, licensees, invitees, assignees or SUCCESSOrs.

(b) NJSDA shall promptly notify Owner of any such claim asserted against it and shall promptly send to
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Owner copies of all papers or legal process served upon it in connection with any action or proceeding
brought against NJSDA.

10. (a) Neither Owner, its employees, agents, servants, contractors, invitees, licensees and tenants shall
be permitted to enter the Construction Access Area during the construction of the Harrison Project Work.
NJSDA shall have the right to erect such temporary barriers or signs as necessary to prevent access to the
Construction Access Area during the performance of the Harrison Project Work.

(b) Owner covenants and represents that it is the owner of the Construction Access Area and that it has
the right and authority to enter into, execute, and deliver this Temporary Construction Easement. Owner
further covenants that (i) there are no verbal or written leases currently affecting the Owner’s Property
granting tenants, persons or other entities the right to possess, use or occupy the Construction Access Area
that would preclude Owner from entering into this Temporary Construction Easement, and (ii) NJSDA, on
paying the Use Fees and performing the conditions and covenants herein contained, shall and may peaceably
and quietly have, hold and enjoy the Construction Access Area for the Easement Term.

11. NJSDA shall not utilize any utilities or services whatsoever from Owner.

12. All notices required under the terms of this Temporary Construction Easement shall be given and
completed by (a) personal delivery, or (b) by delivery via a recognized courier service such as Federal
Express, or (¢) by mailing such notices by certified mail, return receipt requested, to the address of the
Owner as shown at the head of this Temporary Construction Easement and to NJSDA as follows: New Jersey
Schools Development Authority, attention Jacqueline Howard, Director of Real Estate Services, 32 East
Front Street, P.O. Box 991, Trenton, New Jersey 08625-0991 with a copy to: Sandra Vieser, Senior Counsel
(at the same address), or to such other address as may hereafter be designated in writing, which notices of
change of address shall be given in the same manner. All notices shall be deemed to be delivered three (3)
business days following delivery by mail or one (1) business day if delivered by overnight courier.

13. (a) The terms, conditions, covenants, and provisions of this Temporary Construction Easement shall
be deemed to be severable. If any clause or provision herein contained shall be adjudged to be invalid or
unenforceable by a court of competent jurisdiction or by operation of any applicable law, it shall not affect the
validity of any other clause or provision herein, but such other clauses or provisions shall remain in full force
and effect.

(b) This Temporary Construction Easement shall be construed under the laws of the State of New
Jersey.

(c) Inall references herein to any parties, persons, entities, or corporations, the use of any particular
gender or the plural or singular number is intended to include the appropriate gender or number as the text of
the within instrument may require. All the terms, covenants, and conditions herein contained shall be for and
shall inure to the benefit of and shall bind the respective parties hereto, and their heirs, executors,
administrators, personal or legal representatives, successors and assigns.

(d) NJSDA shall be responsible, at its sole cost and expense, for obtaining any and all permits required
by any regulatory agency with jurisdiction over NJSDA in connection with the performance of the Easement
Area Work.

(e) All of the terms, covenants and conditions of this Temporary Construction Easement shall inure to

the benefit of and be binding upon the parties hereto and their respective heirs, executors, administrators,
successors and assigns of the parties hereto.
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(f)  This Temporary Construction Easement constitutes the entire agreement of the parties relating to
the subject matter of this Temporary Construction Easement, and there are no promises, agreements,
conditions, or understandings, either oral or written, between the parties which are not set forth herein.

() No amendment or modification of this Temporary Construction Easement shall be binding unless set
forth in a writing signed by the party, or parties, to be bound thereby. Each party executing and delivering
this Temporary Construction Easement and all documents to be executed and delivered in regard to the
consummation of the transaction contemplated hereby has the capacity and the due and proper authority to
execute and deliver same as a binding act of such party.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals, or caused
these presents to be signed by their proper corporate officers and their proper corporate seal to be affixed, the
day and year first above written.

WITNESS:

By:
Sign Maria Palacios-Espinoza, Owner
Name (please print)

AND

WITNESS:

By:
Sign Frank Guerrero, Owner

Name (please print)

NEW JERSEY SCHOOLS DEVELOPMENT AUTHORITY
ATTEST:

By:
Sign Corrado Minervini, Director — Program Operations

Name (please print)
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A portion of the real property located in the Town of Harrison,
County of Hudson, State of New Jersey and more particularly
described as the hatched area located to the rear of block 158, lot
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EXHIBIT A
DEMISED PREMISES
A portion of  the real property located in the Town of Harrison, County of Hudson, State of New Jersey and more particularly described as the hatched area located to the rear of block 158, lot 45.02 described on a survey of the property prepared by the Louis Berger Group.
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EXHIBITB

PROJECT WORK

NJSDA shall use the Construction Access Area for a temporary construction and access area for the
purpose of performing the Harrison Project Work, set forth below:

a)
b)

c)

d)

e)

f)

9)

h)

)

Photographically documenting existing conditions prior to commencement of any work;

Removing, as necessary, any existing fencing, retaining wall, concrete pavement or landscaping
presently located thereon;

Erecting a temporary construction fence to protect the balance of Owner’s Property during the
construction of the Harrison Elementary School Project;

Completing selective demolition and excavation work as required along the boundary line of
the Project Site for the installation of piles, footings and foundations within the Project Site;

Installing all required perimeter drains, sheeting, temporary shoring, anchors, formwork for
footings and foundations, masonry work and scaffolding;

Staging, loading and installing materials and equipment as necessary to construct permanent
retaining walls on the Project Site;

Installing and utilizing scaffolding to place and point the masonry walls and any window or
other portion of the exterior walls of the Harrison Elementary School Project. (All material
shall be loaded to the Construction Access Area from the Project Site, and not through the
balance of the Owner’s Property;

Installing new fencing along the property line of the Owner’s Property where such did not exist
previously;

Restoring existing fencing and portions of the Construction Access Area which may have been
disturbed or damaged during the performance of the Easement Area Work and/or the Harrison
Project Work to their original condition or better; and,

Photographically documenting conditions at the completion of the Harrison Project Work.

Temporary Construction Easement 07-18-2016









