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CHAPTER 35.  DISPOSITION OF SURPLUS REAL AND PERSONAL PROPERTY OF THE NEW JERSEY 

SCHOOLS DEVELOPMENT AUTHORITY 

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 54 No. 7, April 4, 2022 

CHAPTER AUTHORITY:  

  P.L. 2007, c. 137, § 4k (N.J.S.A. 52:18A-238k) (rulemaking authority); P.L. 2000, c. 72 (N.J.S.A. 18A:7G-1 et seq.); P.L. 

2007, c. 137 (N.J.S.A. 52:18A-235 et seq.) (enabling statutes). 

CHAPTER SOURCE AND EFFECTIVE DATE:  

  R.2022 d.044, effective April 4, 2022.   

  See: 53 N.J.R. 1358(a), 54 N.J.R. 647(a).   

SUBCHAPTER 1.  GENERAL PROVISIONS  

§ 19:35-1.1 Applicability 

This chapter applies to any real or personal property owned by the New Jersey Schools Development Authority (SDA) that 

may be considered for determination as surplus property. Upon determination that such property is surplus, this chapter governs 

the SDA's sale, lease, grant of easement, license, or other use or disposition of such surplus property. A proposed disposition of 

surplus property in accordance with this chapter will not be authorized or enforceable if the disposition would result in the loss 

of the tax-exempt status, pursuant to the United States Internal Revenue Code of 1986, 26 U.S.C. §§ 1 et seq., and all Federal 

Department of the Treasury regulations, revenue procedures, and revenue rulings issued pursuant thereto, of the bonds issued 

by the New Jersey Economic Development Authority pursuant to section 25 of P.L. 2007, c. 137 (N.J.S.A. 18A:7G-14), the 

proceeds of which financed SDA's original acquisition of said property. 

§ 19:35-1.2 Purpose and scope 

The purpose of this chapter is to establish and prescribe uniform rules and procedures for the disposition of surplus real or 

personal property. Proceeds from the disposition of surplus real or personal property shall be used to fund school facilities 

projects, except that proceeds from the disposition of surplus real property acquired under circumstances described at N.J.S.A. 

18A:7G-45 will be used to fund school facilities projects in the school district in which the disposed surplus real property is 

located. No surplus real or personal property disposition shall be made by the SDA, except in accordance with this chapter. 

§ 19:35-1.3 Definitions 

The following words and items, when used in this chapter, shall have the following meanings, unless the context 

clearly indicates otherwise:   

"Act" means the Educational Facilities Construction and Financing Act, P.L. 2000, c. 72, N.J.S.A. 18A:7G-1 et 

seq., as amended by P.L. 2007, c. 137, N.J.S.A. 52:18A-235 et seq., which mandates a program for establishing 

efficiency standards for educational facilities at the elementary, middle, and secondary school levels and which 

further mandates that the State fund the cost to repair and renovate existing school facilities and to construct new 

school facilities determined to be necessary in order to meet the established school facilities efficiency standards 

in school districts determined to be SDA Districts under the program.   

  "Bidder" means a party submitting a bid for the purchase of surplus real or personal property in response to an 

advertised Notice of Solicitation for Sealed Bids.   

  "Bidding period" means the time set forth in the advertisement of a Notice of Solicitation for Sealed Bids for the 

disposition of surplus personal or real property during which a prospective bidder may submit a bid.   
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  "Board" or "SDA Board" means the governing body of the SDA, consisting of the appointed members of the 

SDA, as set forth at N.J.S.A. 52:18A-237.   

  "Charitable purpose" means an effort designed to benefit, ameliorate, or uplift mankind mentally, morally, or 

physically, and includes the relief of the poor, the distressed, or the underprivileged, the advancement of 

education or science, the promotion of health, lessening neighborhood tensions, combating community 

deterioration, or any other purpose the achievement of which is beneficial to the community.   

  "Chief Executive Officer" or "CEO" means the executive director employed by the SDA Board as set forth at 

N.J.S.A. 52:18A-237.   

  "Compensation" means consideration that may take the form of money, exchanged property, contractual 

commitments, acts of forbearance, and/or such other conditions as are deemed by the SDA to be of value to the 

school construction program.   

  "Contract" means the entire and integrated agreement between a public or non-public party and the SDA, in such 

form as is required by the transaction for the disposition of the surplus real or personal property.   

  "Department" means the New Jersey Department of Education.   

  "Direct negotiated sale" means an arms-length transaction between the SDA and a person or entity with no 

connection to or affiliation with the SDA or any of its employees, for the sale and transfer of real property for fair 

market value, or personal property for estimated market value, without competitive bidding or advertisement, 

except that a direct negotiated sale may include the sale and transfer of real property that is advertised or marketed 

through a broker engaged by the SDA.   

  "Disposition" means the sale, lease, grant of easement, license, or other transfer of the SDA's legal rights in 

and/or to any real or personal property.   

  "Estimated market value" means the value of personal property established by its book value or other valuation 

methodology appropriate to the type of personal property being valued.   

  "Fair market value" means that amount of compensation a disposition of SDA real property would command in a 

competitive market between a willing seller and buyer under the same terms and conditions of the transaction, as 

determined by one or more independent appraisals prepared by a professional licensed appraiser(s), and any 

additional SDA analyses or valuations that take into account relevant factors, such as existing environmental 

conditions or concerns.   

  "Firm" means any association, company, contractor, corporation, joint stock company, limited liability company, 

partnership, sole proprietorship, or other business entity, including its successors, assignees, lessees, receivers, or 

trustees.   

  "Lease" means a contract granting the right to use or occupy SDA-owned real property during a specified period 

in exchange for a specified consideration.   

  "Non-public party" means a private individual, corporation, or other legal entity that is not a public entity, and 

that is eligible to enter into an agreement or otherwise contract with the SDA in connection with its disposition of 

real or personal property.   

  "Notice of Solicitation of Offers to Purchase" means the document comprising the notice to the public of a 

potential disposition of surplus property through an offer to purchase process.   

  "Offer to purchase" means a written document that memorializes the terms and conditions that a party agrees to, 

notably the amount of compensation that such party is willing to pay, in order to acquire specific property. An 

offer to purchase may be submitted in response to a Notice of Solicitation of Offers to Purchase or may be 

submitted by a willing offeror independent of any solicitation.   

  "Offer to purchase process" means a method of property disposition that advertises particular property as 

available for sale through the solicitation of competitive offers and any potential subsequent negotiation with one 

or more responding offerors during a negotiating period that remains open until a date specified in the 

advertisement.   

  "Offeror" means a party submitting either an offer to purchase in response to a Notice of Solicitation of Offers to 

Purchase or an unsolicited offer to purchase.   
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  "Operating authority" means the SDA's policy, approved by the Board, and found on the SDA's website at 

www.njsda.gov, which designates individuals holding designated titles within the SDA as being authorized, either 

generally or in specific transactions, to approve contracts and/or to execute documents legally binding on the 

SDA, and/or to sign checks and disbursements on behalf of the SDA, at varying levels of authority based upon the 

value of such transactions.   

  "Personal property" means furnishings, equipment, computers, automobiles, movable machines and equipment, 

and any other tangible or intangible property owned by the SDA, with the exception of real property.   

  "Property" means real property and personal property, either individually, or in combination, as the context 

indicates.   

  "Public party" means the State, or any political subdivision of the State, or any agency or subsidiary thereof, or 

any entity charged with the exercise of governmental functions.   

  "Public purpose" means an endeavor that is related to a function of government and is consistent with the 

constraints of the bonds referenced at N.J.A.C. 19:35-1.1.   

  "Purchase agreement" means the entire and integrated agreement between a purchasing party and the SDA, in 

such form as is required by the transaction for the disposition of surplus real property.   

  "Real property" means any land in which title is held by the SDA, or in which the SDA has a legal interest, 

whether improved or unimproved, and includes structures, fixtures, appurtenances and other permanent 

improvements, excluding moveable machinery and equipment.   

  "School construction program" means the program for the construction of school facilities projects and related 

activities mandated by the Act and undertaken by the SDA.   

  "School facilities project" means the planning, acquisition, demolition, construction, improvement, alteration, 

modernization, renovation, reconstruction, or capital maintenance of all, or any, part of a school facility or of any 

other personal property necessary for, or ancillary to, any school facility, and shall include fixtures, furnishings 

and equipment, and if applicable, temporary facilities procured or constructed to facilitate construction of a 

permanent school facility. A school facilities project shall also include, but is not limited to, site acquisition, site 

development, the services of design professionals, such as engineers and architects, construction management, 

legal services, financing costs, and administrative costs and expenses incurred in connection with the project.   

  "SDA" means the New Jersey Schools Development Authority, an entity formed pursuant to P.L. 2007, c. 137 

(N.J.S.A. 52:18A-235 et seq.), as successor to the New Jersey Schools Construction Corporation. The SDA is 

statutorily charged with undertaking and funding school facilities projects for the school construction program, 

pursuant to the Act.   

  "Sealed bid process" means a method of property disposition that advertises particular property as available for 

sale pursuant to the solicitation of competitive sealed bids received by a specified bid due date and opened on a 

specified opening date.   

  "Surplus personal property" means personal property that, pursuant to N.J.A.C. 19:35-2.2, has been determined 

not to be necessary, on a temporary or permanent basis, for the undertaking or management of a school facilities 

project and not used or useful in the business operations of the SDA.   

  "Surplus real property" means real property that, pursuant to N.J.A.C. 19:35-2.3, has been determined not to be 

necessary, on a temporary or permanent basis, for the undertaking or management of a school facilities project 

and not used or useful in the administrative operations of the SDA.   

  "Use and/or occupancy agreement" means an agreement between the SDA and a public or non-public party that 

provides for the short-term use and/or occupancy of all or any part of surplus real property, but that does not serve 

to transfer ownership from the SDA to such party. 

 

SUBCHAPTER 2.  IDENTIFICATION OF SURPLUS PROPERTY  

§ 19:35-2.1 Determination of property as surplus property 

Whenever, in accordance with N.J.A.C. 19:35-2.2 or 2.3, the SDA determines that any SDA-owned real or personal property is 

surplus property in accordance with this subchapter, any temporary use, sale, or other disposition of such real or personal 
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property shall be performed consistent with this chapter and implemented in accordance with processes and procedures 

established by the SDA from time to time. The SDA can, without Board approval, permit temporary use of SDA property 

without a determination that the property is surplus. 

§ 19:35-2.2 Personal property as surplus property 

(a)  In the case of personal property, a determination that an item, or items, of personal property is surplus shall be 

based upon whether such person property is:   

1.  Necessary for the undertaking or management of a school facilities project; and/or   

2.  Used or useful in the administrative operations of the SDA. 

§ 19:35-2.3 Real property as surplus property 

(a)  In the case of real property, the determination that a tract or parcel of SDA-owned real property is surplus shall be 

based upon whether such real property:   

1.  Has been determined not to be necessary for the undertaking or management of a school facilities project; and   

2.  Is used or useful in the administrative operations of the SDA.  

§ 19:35-2.4 Requirements for declaring property as surplus property 

(a)  All declarations that real or personal property is surplus property shall be based upon a written recommendation 

prepared by appropriate SDA staff, which shall set forth the factual information that supports a determination pursuant 

to N.J.A.C. 19:35-2.2 or 2.3, as applicable.   

(b)  All recommendations that real property be declared surplus shall be submitted to the Board for approval of the 

declaration.   

(c)  Recommendations that personal property be declared surplus shall be submitted to the Chief Executive Officer, or 

his or her designee, for approval of the declaration, when the estimated value of the personal property does not exceed 

$ 500,000.   

(d)  Recommendations that personal property be declared surplus shall be submitted to the Board for approval of the 

declaration, when the estimated value of the personal property exceeds $ 500,000. 

 

SUBCHAPTER 3.  DISPOSITION OF SURPLUS PROPERTY; DISPOSITIONS EXEMPT FROM ADVERTISING 

REQUIREMENTS  

§ 19:35-3.1 Manner and requirements of surplus property disposition 

(a)  Whenever, consistent with this chapter, it is determined that disposition of surplus personal or real property would 

be advantageous to the school construction program, the SDA may dispose of such surplus real and/or personal 

property through a competitive sale to the public through public advertisement upon the terms and conditions 

established in this chapter, in any one of the following manners:   

1.  Through the solicitation of sealed bids;   

2.  Through the solicitation of offers for purchase; or   

3.  Through internet auction.   

(b)  The SDA may dispose of surplus real and/or personal property by direct negotiated sale without public 

advertisement, under the conditions permitting waiver of public advertisement as set forth at N.J.A.C. 19:35-3.2 and 

3.3.   

(c)  All surplus real and/or personal property shall be disposed of in "as is, where is, with all faults" condition.   
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(d)  The method used to dispose of surplus real and/or personal property shall be selected by the SDA to maximize the 

return realized by the disposition, in accordance with the best interests of the school construction program.   

(e)  If the declaration of the property as surplus was subject to Board approval, the method selected to dispose of the 

surplus property must also be approved by the Board.  

§ 19:35-3.2 Waiver of public advertisement for sale of surplus personal property 

(a)  In disposing of surplus personal property, the SDA, in its sole discretion, may waive the advertising requirements 

at N.J.A.C. 19:35-3.1 and, more particularly, set forth at N.J.A.C. 19:35-4.1 and may dispose of surplus personal 

property for its estimated market value through a direct negotiated sale if a determination is made that any of the 

following circumstances exist:   

1.  The surplus personal property to be sold has an estimated market value less than the State bid advertising 

threshold then in effect pursuant to N.J.S.A. 52:34-7.b;   

2.  The proposed disposition of surplus personal property constitutes an unusual transaction that would not benefit 

from public advertising or public bidding, such as a disposition in response to an unsolicited offer to purchase, 

provided that the purchase price to be paid is not less than the estimated market value thereof as established by its 

book value or other appropriate valuation methodology and the SDA, in its determination, would not benefit from 

a subsequent advertising or public bidding;   

3.  The disposition of such surplus personal property is to a governmental entity for a valid public purpose and is 

for the estimated market value or the sale price approved by the SDA Board taking into consideration such 

estimated market value; or   

4.  The disposition is of a temporary classroom unit or units acquired by the SDA to provide temporary facilities 

pending the completion of a school facilities project, and the SDA has determined, based on a feasibility analysis, 

that disposition of the unit(s) is more advantageous to the SDA than the relocation and reuse thereof.  

§ 19:35-3.3 Waiver of public advertisement for sale of surplus real property 

(a)  In connection with the disposition of surplus real property, the SDA, in its sole discretion, may waive the 

advertising requirement set forth at N.J.A.C. 19:35-3.1 and more particularly described at N.J.A.C. 19:35-4.1, and may 

dispose of surplus real property for fair market value through a direct negotiated sale as defined at N.J.A.C. 19:35-1.2, 

if a determination is made that any of the following circumstances exist:   

1.  The disposition is of surplus real property, or any interest therein, having a fair market value not in excess of $ 

100,000;   

2.  The subject surplus real property is unique and the disposition thereof requires an unusual contract or 

represents an unusual transaction that would not benefit from public advertising or public bidding;   

3.  The costs of environmental remediation activities or other activities required by governing authorities to 

effectively remediate the surplus real property, or activities required to render the surplus real property marketable 

are greater than or equal to the appraised value of the surplus real property;   

4.  The surplus real property to be sold is an undersized lot and is being offered to an adjacent owner for fair 

market value, provided that the adjacent landowner has no connection to, or affiliation with, the SDA or any of its 

employees;   

5.  The disposition of the surplus real property, or any interest therein, is to a public party or non-public party, for 

fair market value, provided that such surplus real property is used for an educational purpose;   

6.  The disposition of such surplus real property is to a public party for a valid public purpose that does not result 

in the loss of the tax exempt status of the bonds set forth at N.J.A.C. 19:35-1.1, and is for fair market value, or is 

for a sale price that is less than fair market value if approved by the SDA Board after taking into consideration 

additional analyses and valuations that affect fair market value; or   
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7.  The disposition of such surplus real property is to a public or non-public party having no connection to, or 

affiliation with, the SDA or its employees, that has submitted an unsolicited offer to purchase, provided such offer 

is for not less than fair market value as evidenced by an independent appraisal prepared by a professional licensed 

appraiser and the SDA has determined that it would not benefit from a subsequent advertising or public bidding. 

SUBCHAPTER 4.  DISPOSITION OF SURPLUS PERSONAL PROPERTY SUBJECT TO ADVERTISING 

REQUIREMENTS  

§ 19:35-4.1 Methods of disposition of surplus personal property 

(a)  Whenever, consistent with this chapter, it is determined that the disposition of items of personal property that have 

been determined to be surplus personal property in accordance with N.J.A.C. 19:35-2.2 is in the best interests of the 

school construction program and such surplus personal property does not qualify as exempt from the advertising 

requirements pursuant to N.J.A.C. 19:35-3.2, the SDA may sell such surplus personal property through a competitive 

sale to the public after public advertisement through one of the following methods:   

1.  The solicitation of sealed bids process described at N.J.A.C. 19:35-4.2 through 4.14; or   

2.  The internet auction process set forth at N.J.A.C. 19:35-4.15.   

(b)  Surplus personal property may also be disposed of under the direct negotiated sale process set forth at N.J.A.C. 

19:35-4.16, if the conditions for such direct negotiated sale have been met.   

(c)  The disposition of surplus personal property shall be in accordance with the terms and conditions established in 

this chapter.   

(d)  If no bids are submitted in response to a Solicitation for Sealed Bids, pursuant to N.J.A.C. 19:35-4.2 through 4.14, 

or in response to an advertised internet auction pursuant to N.J.A.C. 19:35-4.15, or in the event the surplus personal 

property cannot be disposed of through direct negotiation pursuant to N.J.A.C. 19:35-4.16, then the surplus personal 

property may be disposed of through the Department of the Treasury, Surplus Property Unit, or in the most 

economically feasible manner.   

(e)  Nothing in this chapter shall prohibit or prevent the SDA from using, or availing itself of, any disposition method 

as may be otherwise permitted by law or rule.  

§ 19:35-4.2 Sealed bid process for surplus personal property: advertisement requirements 

(a)  The disposition of surplus personal property may be conducted through a sealed bid process initiated by issuance 

of a Notice of Solicitation of Sealed Bids.   

1.  Disposition by sealed bid process shall require publication of an advertisement of the issuance of a Notice of 

Solicitation of Sealed Bids in each of the following outlets:   

i.  On the SDA website;   

ii.  On the New Jersey State business portal;   

iii.  In the "Public/Legal Notice" section of a daily newspaper with Statewide circulation; and   

iv.  In the "Public/Legal Notice" section of a daily newspaper published or circulated in the county in which 

such personal property is located.   

2.  Advertisements on the SDA website and on the New Jersey State business portal shall be maintained through 

the date for submission of sealed bids. The required newspaper advertisements shall be published at least twice, 

one week apart.   

(b)  The advertisement for the Notice of Solicitation of Sealed Bids shall contain, at a minimum, the following 

information:   
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1.  A description of the surplus personal property, including sufficient information to identify the property 

adequately. If more than one item of surplus personal property is included in a Notice of Solicitation of Sealed 

Bids, each item shall be separately identified;   

2.  The place(s) where the item(s) of surplus personal property is located;   

3.  A time frame during which the surplus personal property may be inspected, if applicable;   

4.  Notice of the physical and/or online address where bidders may obtain relevant forms and applicable terms and 

conditions of transfer;   

5.  Notice of the material terms of the sale. Notice shall be sufficient if set forth directly or contained in related 

sample documents, made available for review, or set forth on the SDA website;   

6.  A statement, if applicable, advising prospective bidders as to SDA's reservation of a right to seek best and final 

sealed bids from one or more bidders that timely submitted a responsive bid for the surplus personal property that 

is the subject of the solicitation;   

7.  A statement that the SDA may cancel the solicitation and/or reject any or all bids at any time before, or after, 

the opening of the bids;   

8.  A statement of the place and final date and time for submitting sealed bids, which shall not be less than 10 

days after publication of the second advertisement;   

9.  A statement of the date, time, and place of the opening of the bids; and   

10.  A statement that the surplus personal property shall be sold in an "as is, where is, with all faults" condition. 

§ 19:35-4.3 Sealed bid process for surplus personal property: outreach in addition to advertisement 

At any time prior to the end of the bidding period, the SDA may conduct other outreach efforts to identify potential bidders and 

may contact potential bidders directly for purposes of increasing the number of sealed bids received in response to an 

advertised Notice of Solicitation of Sealed Bids. 

§ 19:35-4.4 Sealed bid process for surplus personal property: amendments to a Notice of Solicitation of Sealed Bids 

In the event that the amendment of any pertinent information supplied to prospective bidders in connection with a Notice of 

Solicitation of Sealed Bids becomes necessary, including a postponement of the time for receipt or the opening of bids, notice 

of the change(s) shall be advertised on the SDA website, at least seven days prior to the scheduled opening of the bids, unless 

an alternate procedure is established in the Notice of Solicitation of Sealed Bids. 

§ 19:35-4.5 Sealed bid process for surplus personal property: submission of bids 

(a)  Bids in response to a Notice of Solicitation of Sealed Bids shall be submitted during the time and at the place 

specified in the Notice of Solicitation of Sealed Bids, as the same may be amended.   

(b)  If more than one item of surplus personal property is included in the Notice of Solicitation of Sealed Bids, the 

requirements for submitting a bid for one, some, or all items shall be set forth in the Notice of Solicitation of Sealed 

Bids.   

(c)  The bidding period shall close at the time and date specified in the advertisement for the Notice of Solicitation of 

Sealed Bids. Any bids received after the bidding period has ended shall be rejected.   

(d)  Unless otherwise specified in the advertisement or the Notice of Solicitation of Sealed Bids, bids shall not be 

submitted by telephone, facsimile, or other electronic means. 

§ 19:35-4.6 Sealed bid process for surplus personal property: withdrawal of bids 

(a)  Bidders may withdraw bids, or withdraw and resubmit bids, at any time prior to the closing of the bidding period.   



 

 

 

Page 8 of 21 

(b)  Bids may be withdrawn only on written request received prior to the time and date for submission of bids and 

signed by the bidder or a duly authorized representative of the bidder upon presentation of appropriate identification. 

§ 19:35-4.7 Sealed bid process for surplus personal property: opening and validity of sealed bids 

(a)  An SDA representative shall publicly open and publicly read the bids on the date specified in the Notice of 

Solicitation of Sealed Bids.   

(b)  Unless the Notice of Solicitation of Sealed Bids states otherwise, amounts included in a sealed bid shall remain 

valid and binding for a period of 120 days. 

§ 19:35-4.8 Sealed bid process for surplus personal property: award to highest responsible bidder 

Absent cancellation of the solicitation of sealed bids in accordance with N.J.A.C. 19:35-4.9, the award of a disposition of 

surplus personal property publicly bid shall go to the highest bidder meeting all of the terms and conditions set forth in the 

advertised Notice of Solicitation of Sealed Bids. 

§ 19:35-4.9 Sealed bid process for surplus personal property: cancellation 

(a)  In the event that no bids are received, or only one bid is received on item(s) of surplus personal property offered 

for disposition, or if the SDA determines that insufficient competition results from the advertised Notice of 

Solicitation of Sealed Bids and any outreach efforts, or for any other reason in the best interests of the school 

construction program, the SDA reserves the right to determine, on a case-by-case basis, whether:   

1.  The disposition should, nevertheless, be consummated; or   

2.  The disposition should be cancelled, with rejection of all bids.   

(b)  If the disposition is cancelled, the SDA reserves the right to determine, on a case-by-case basis, whether:   

1.  The surplus personal property should be re-offered for disposition; or   

2.  Otherwise disposed of in a manner that is consistent with this chapter. 

§ 19:35-4.10 Sealed bid process for surplus personal property: withdrawal of items 

(a)  With respect to a solicitation of sealed bids pertaining to more than one item of surplus personal property, when 

the SDA deems it to be in the best interests of the school construction program, at any time prior to the disposition 

thereof, one or more items of surplus personal property may be withdrawn from the solicitation of sealed bids.   

(b)  When one or more items of surplus personal property are withdrawn from a solicitation of sealed bids, the SDA 

shall determine whether such items of surplus personal property shall be re-offered for disposition or otherwise 

disposed of in a manner that is consistent with this subchapter.   

(c)  The withdrawal of any item or items of surplus personal property from a Notice of Solicitation of Sealed Bids 

pursuant to (a) above shall not affect the disposition of the remaining items of surplus personal property included 

within the Notice of Solicitation of Sealed Bids. 

§ 19:35-4.11 Sealed bid process for surplus personal property: bid deposit 

(a)  Sealed bids submitted in response to a Notice of Solicitation of Sealed Bids shall be accompanied by a bid deposit, 

if required under the terms of the Notice of Solicitation of Sealed Bids.   

(b)  When a bid deposit is required, it shall be submitted in the form set forth in the Notice of Solicitation of Sealed 

Bids, or, if not specified therein, by certified check, bank or cashier's check, or executed money order payable to the 

"New Jersey Schools Development Authority" or any successor entity.   

(c)  Failure to comply with a bid deposit requirement shall result in rejection of the bid. 
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§ 19:35-4.12 Sealed bid process for surplus personal property: Notice of Award 

(a)  The successful bidder shall be given a "Notice of Award" advising of the SDA's acceptance of its bid with respect 

to the purchase of the surplus personal property.   

(b)  The Notice of Award shall be given in the manner and within the time for acceptance of the bid as may be 

specified in the terms and conditions detailed in the Notice of Solicitation of Sealed Bids.   

(c)  The Notice of Award shall be in writing and shall specify the time and manner for payment of the balance of the 

bid price and for taking possession of the surplus personal property.   

(d)  A written Notice of Award shall be deemed to result in a binding contract without any further action by either 

party.   

(e)  A copy of the Notice of Award addressed to the winning bidder shall be provided to all unsuccessful bidders. 

§ 19:35-4.13 Sealed bid process for surplus personal property: payment of balance of bid price 

(a)  Following the issuance of a Notice of Award, the successful bidder shall:   

1.  Pay the balance of the bid price in the manner, and within the time, as set forth in the Notice of Award; and   

2.  Take possession of the surplus personal property within the time, and in the manner, as set forth in the Notice 

of Award.   

(b)  If the manner of payment is not specified, payment shall be by certified check, bank check, cashier's check, or 

money order made payable to the "New Jersey Schools Development Authority" or any successor entity. 

§ 19:35-4.14 Sealed bid process for surplus personal property: failure to pay balance of bid price 

(a)  Failure by the successful bidder to pay the balance of the bid price within the time set forth in the Notice of Award 

shall result in a forfeiture of the bid deposit to the SDA. Surplus personal property paid for, but not picked up or taken 

possession of in the manner and within the time specified in the Notice of Award, shall be considered abandoned, in 

which event:   

1.  The SDA shall retain all payments made;   

2.  The ownership of the property shall remain with the SDA; and   

3.  The SDA may then accept the bid of the next highest qualified bidder or again offer the surplus personal 

property for disposition. 

§ 19:35-4.15 Internet auction process for surplus personal property 

(a)  The disposition of surplus personal property may be conducted through an internet auction.   

(b)  Disposition by internet auction shall require the publication of an advertisement in the "Public/Legal Notice" 

section of a daily newspaper with Statewide circulation, which advertisement must contain:   

1.  A clear statement that the disposition will take place over the internet;   

2.  The internet address of the website where the auction can be found;   

3.  The date and time for the internet auction;   

4.  A description of the surplus personal property to be sold; and   

5.  A clear statement of all terms and conditions material to the disposition.   

(c)  The website identified in the advertisement shall set forth all requirements for bidding, the terms and conditions of 

the disposition, and the procedures for the transfer of the surplus personal property to be sold.   

(d)  Surplus personal property that is the subject of an internet auction shall be awarded to the highest bidder meeting 

the terms and conditions material to the disposition.   
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(e)  In the event the SDA determines, on a case-by-case basis, that there is insufficient participation in the internet 

auction with respect to any item or items of surplus personal property being offered for disposition, at any time prior 

to the disposition of such item or items, the SDA reserves the right to remove the same from the internet auction and 

terminate the disposition with respect thereto.   

(f)  The SDA shall determine whether any item or items of surplus personal property withdrawn from an internet 

auction pursuant to (e) above shall be re-offered for disposition, or otherwise disposed of in a manner that is consistent 

with this subchapter.   

(g)  Where more than one item of surplus personal property is the subject of an internet auction, the withdrawal of any 

item or items from the disposition by internet auction shall not affect the disposition of the remaining items to be sold. 

§ 19:35-4.16 Direct negotiated sale of surplus personal property 

Surplus personal property that does not otherwise qualify as exempt from the advertising requirements at N.J.A.C. 19:35-3.2, 

and which does not result in a consummated disposition after being the subject of a Solicitation for Sealed Bids in accordance 

with N.J.A.C. 19:35-4.2 through 19:35-4.14, or an internet auction in accordance with N.J.A.C. 19:35-4.15, may be disposed of 

through a direct negotiated sale to a public or a non-public party, for the highest possible price, upon terms and conditions 

acceptable to the SDA.  

§ 19:35-4.17 Transfer of ownership of surplus personal property 

Transfer of ownership/title to SDA surplus personal property is effective upon delivery of the item(s) of surplus personal 

property to the purchaser and payment by the purchaser of the full amount of the purchase price to SDA. 

SUBCHAPTER 5.  DISPOSITION OF SURPLUS REAL PROPERTY SUBJECT TO ADVERTISING 

REQUIREMENTS  

§ 19:35-5.1 Methods of Disposition of Surplus Real Property 

(a)  Whenever, consistent with this chapter, it is determined that the disposition of tract(s) or parcel(s) of real property 

that has been determined to be surplus real property pursuant to N.J.A.C. 19:35-2.3, and that does not qualify as 

exempt from the advertising requirements pursuant to N.J.A.C. 19:35-3.3, would be advantageous to the school 

construction program, the Board shall set an approved minimum disposition price for such surplus property. The 

determination of an approved minimum disposition price may occur at the time of declaration of such real property as 

surplus pursuant to N.J.A.C. 19:35-2.3, or thereafter at the time the SDA initiates the disposition. The SDA may sell 

such surplus real property after public advertisement through one of the following methods:   

1.  Through the process of solicitation of offers to purchase as described at N.J.A.C. 19:35-5.2 through 5.18;   

2.  Through the process of solicitation of sealed bids as described at N.J.A.C. 19:35-5.19 through 5.31; or   

3.  Through the internet auction process as described at N.J.A.C. 19:35-5.32.   

(b)  Surplus real property may also be disposed of through the disposition by the direct negotiated sale process 

described at N.J.A.C. 19:35-5.33, if the conditions for such direct negotiated sale have been met.   

(c)  The disposition of surplus real property shall be in accordance with the terms and conditions established in this 

subchapter.   

(d)  Nothing in this chapter shall prohibit or prevent the SDA from using or availing itself of any method to dispose of 

surplus real property as may be otherwise permitted by law or rule. 

§ 19:35-5.2 Offer to purchase process for surplus real property: advertisement requirements 

(a)  The disposition of surplus real property through the solicitation of offers to purchase shall be conducted by placing 

an advertisement of a Notice of Solicitation of Offers to Purchase for the sale of surplus real property in or on the 

following:   
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1.  The SDA website;   

2.  The New Jersey State business portal;   

3.  The Public/Legal Notice section of a daily newspaper with Statewide circulation; and   

4.  The Public/Legal Notice section of a daily newspaper published or circulated in the county in which the 

surplus real property is located.   

(b)  Advertisements on the SDA website and on the State business portal shall be maintained until the period for 

submission of offers to purchase has ended. Required newspaper advertisements shall be published at least twice, one 

week apart.   

(c)  The advertisement for a Notice of Solicitation of Offers to Purchase shall, at a minimum, contain the following 

information:   

1.  A description of the surplus real property, including the county and municipality in which the same is located, 

the street address, the municipal tax block and lot numbers assigned, a metes and bounds description (if 

available), and a general description of any improvements constructed thereon;   

2.  Where more than one tract or parcel of surplus real property is included in a Notice of Solicitation of Offers to 

Purchase, each tract or parcel shall be separately identified and, for purposes of this chapter, such Notice of 

Solicitation of Offers to Purchase shall apply separately for each tract or parcel;   

3.  A date or time frame in which the surplus real property may be inspected;   

4.  Notice of the physical and/or online address where an offeror may obtain relevant forms and applicable terms 

and conditions of the sale;   

5.  Notice of the material terms of the sale. Such notice shall identify those material terms of the sale that are to be 

proposed by offerors and shall also identify the material terms of sale that are not subject to offer or negotiation. 

Notice shall be sufficient, if set forth directly or contained in related sample documents, made available for review 

or set forth on the SDA website;   

6.  A statement that the SDA may cancel the solicitation and/or reject any or all offers to purchase;   

7.  A statement of the place and final date for submitting offers to purchase, which shall not be less than 30 days 

after publication of the second advertisement;   

8.  A statement that the surplus real property shall be conveyed in "as is/where is, with all faults" condition and 

that a prospective offeror shall be responsible for conducting its own due diligence in connection with the 

submission of an offer to purchase;   

9.  A statement, if applicable, advising prospective offerors as to the SDA's reservation of a right to seek "best and 

final" offers from one or more offerors who timely submitted a responsive offer for the surplus real property that 

is the subject of the solicitation; and   

10.  A notice that the SDA reserves the right to negotiate with one, all, or fewer than all, of the offerors that have 

submitted offers to purchase advantageous to the SDA. 

§ 19:35-5.3 Offer to purchase process for surplus real property: outreach in addition to advertisement 

At any time prior to the end of the period for submission of an offer to purchase, the SDA may conduct other outreach efforts to 

identify potential offerors and may contact potential offerors directly for purposes of increasing the number of offers received 

in response to an advertised Notice of Solicitation of Offers to Purchase. 

§ 19:35-5.4 Offer to purchase process for surplus real property: amendment of solicitation of offers to purchase 

In the event that an amendment becomes necessary, with respect to any pertinent information supplied to prospective offerors 

in connection with a solicitation of offers to purchase, including a postponement of the time for submitting an offer to purchase, 

notice of the change(s) shall be advertised on the SDA website, at least seven days prior to the scheduled date for receipt of 

offers, unless an alternate procedure is established in the Notice of Solicitation of Offers to Purchase. 
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§ 19:35-5.5 Offer to purchase process for surplus real property: submission of offers to purchase; untimely submissions 

(a)  Any offers to purchase in response to a Notice of Solicitation of Offers to Purchase shall be submitted during the 

time, and at the place, specified in the Notice of Solicitation of Offers to Purchase, as the same may be amended.   

(b)  If more than one tract or parcel of surplus real property is included in the Notice of Solicitation of Offers to 

Purchase, the requirements for submitting an offer to purchase for one, some, or all parcels shall be set forth in the 

Notice of Solicitation.   

(c)  Unless otherwise specified in the advertisement or the Notice of Solicitation of Offers to Purchase, an offer to 

purchase shall not be submitted by telephone, facsimile, or other electronic means.   

(d)  An offer to purchase received after the close of the period for submitting an offer as specified in the Notice of 

Solicitation of Offers to Purchase shall be rejected, except in extraordinary circumstances, such as weather 

emergencies that prevent travel and/or result in the closure of State offices. 

§ 19:35-5.6 Offer to purchase process for surplus real property: required deposit 

(a)  Offers to purchase shall be accompanied by a deposit in the amount determined by the SDA in its sole discretion 

and set forth in the Notice of Solicitation of Offers to Purchase.   

(b)  The deposit shall be submitted in the form set forth in the Notice of Solicitation of Offers to Purchase, or, if not 

specified therein, by certified check, bank or cashier's check, or executed money order made payable to the "New 

Jersey Schools Development Authority" or any successor entity.   

(c)  Failure to comply with the deposit requirement shall result in the rejection of the offer as unresponsive. 

§ 19:35-5.7 Offer to purchase process for surplus real property: withdrawal of offers to purchase 

(a)  An offeror may withdraw a submitted offer to purchase, or withdraw and resubmit an offer to purchase, at any 

time during the period that an offer to purchase may be submitted.   

(b)  Offers may be withdrawn only upon a written request, received prior to the expiration of the period within which 

offers are accepted; provided such request is signed by the offeror, or a duly authorized representative of the offeror 

upon presentation of appropriate identification. 

§ 19:35-5.8 Offer to purchase process for surplus real property: review and verification of offers to purchase 

(a)  Following the close of the offer period, the SDA shall review each submitted offer to purchase received in 

response to a solicitation of offers to purchase in accordance with the best interests of the school construction 

program, price, and other factors, as described at N.J.A.C. 19:35-5.9(b).   

(b)  The SDA, in its sole discretion, may seek additional information to supplement an offer to purchase, for purposes 

of verifying the accuracy and responsiveness of the offer to purchase, and to determine whether the offeror and/or the 

proposed offer is bona fide.   

1.  The SDA may request such additional information directly from the offeror, obtain the same from the public 

records, or obtain the same from others familiar with the offeror.   

2.  Such additional information may clarify, but not modify, an offer to purchase.   

3.  Such additional investigation may include, but shall not be limited to, contacting the offeror's surety 

companies, financial institutions, and review of business or personal financial records, reports, or statements. 

§ 19:35-5.9 Offer to purchase process for surplus real property: evaluation of offers to purchase 

(a)  The SDA shall evaluate each offer to purchase received in accordance with this subchapter and shall identify the 

offer(s) determined to be responsive to all material elements set forth in the advertised Notice of Solicitation of Offers 

to Purchase. The SDA shall select the winning offer based on an evaluation of price and other factors.   
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(b)  Other factors that may be considered in connection with an evaluation pursuant to this section may include, but 

are not limited to:   

1.  The proposed consideration, inclusive of both monetary and non-monetary components, if applicable, for 

identified surplus real property. If the proposed consideration varies from the fair market value of the surplus real 

property established by an independent, professional licensed appraiser, the SDA may, but shall not be obligated 

to, evaluate the proposed consideration taking into account supported adjustments made for any valuation 

considerations identified by the SDA, including environmental concerns, that are not captured in the appraisal 

valuation;   

2.  The purchase terms, including any required due diligence period and payment for such period;   

3.  The material terms of the purchase proposed by the offeror with respect to terms and conditions that are 

subject to negotiation;   

4.  The proofs made available that demonstrate the offeror's financial capacity to meet the proposed terms of 

purchase; and   

5.  Any other factors identified by the SDA in a specific Notice of Solicitation of Offers to Purchase.   

(c)  If more than one tract or parcel of surplus real property is included in the Notice of Solicitation of Offers to 

Purchase, the SDA may require separate offers for each individual tract or parcel, may evaluate the offers received for 

each tract or parcel separately, and may accept a separate offer to purchase for each tract or parcel separately. 

 

§ 19:35-5.10 Offer to purchase process for surplus real property: negotiation with offeror(s) 

(a)  The SDA staff may negotiate terms of the disposition of surplus real property with one or more offerors that have 

submitted advantageous offers that are in the best interest of the school construction program, price and other factors 

considered, in accordance with the evaluation criteria set forth at N.J.A.C. 19:35-5.9(b).   

(b)  The SDA staff shall have the right to engage in exclusive negotiations with one offeror, or to negotiate with all 

offerors, or to negotiate with some, but not all, offerors responding to the solicitation for offers to purchase. The 

SDA's selection of one or more firms to engage in negotiations shall be based on an evaluation of the offers submitted, 

price and other factors considered.   

(c)  Negotiating with one offeror will not preclude the SDA from negotiating with other offerors, unless the SDA has 

entered into an exclusive negotiating period with an offeror in accordance with N.J.A.C. 19:35-5.11. 

 

§ 19:35-5.11 Offer to purchase process for surplus real property: exclusive negotiating period within the offer to purchase 

process 

(a)  Upon the request of an offeror, the SDA staff may, in its sole discretion, agree not to negotiate with any other 

offeror with respect to the surplus real property that is the subject of the solicitation of offers to purchase, and enter 

into an exclusive negotiation agreement.   

(b)  Under an exclusive negotiation agreement, the SDA and such offeror each agree to negotiate the terms of the 

disposition of the surplus real property exclusively with the other.   

(c)  The right of the SDA to enter into an exclusive negotiation agreement is subject to the following conditions:   

1.  The time for submitting offers to purchase has expired;   

2.  Notice of such election to enter into an exclusive negotiation period with an offeror must be given to all parties 

submitting an offer;   

3.  The SDA has made a determination that there is a reasonable likelihood that the exclusive negotiating period 

will lead to an offer to purchase that will be acceptable to the SDA and in the best interests of the school 

construction program;   
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4.  Subject to extensions as indicated at (d) below, a duration is set for the exclusive negotiating period that shall 

not exceed 30 days;   

5.  The offeror shall make an additional deposit of 10 percent of the purchase price; and   

6.  The offeror agrees in writing to negotiate exclusively with the SDA during the exclusive negotiating period 

and to terminate negotiations and discussions with other parties that seek to sell or lease competing property.   

(d)  The SDA may extend an exclusive negotiating period for one additional period of up to 30 days upon such terms 

and conditions as it determines to be in the best interest of the school construction program, price, and other factors 

considered.   

(e)  Upon the conclusion of negotiations under an exclusive negotiation agreement, the SDA staff shall submit a 

recommendation to the Board, as to whether or not to accept the resultant negotiated offer to purchase. Such 

recommendation shall detail the basis upon which the recommendation was determined to be in the best interest of the 

SDA and the school construction program and shall identify the material terms of the competing offers that will be 

rejected by the issuance of a Notice of Award. 

§ 19:35-5.12 Offer to purchase process for surplus real property: review, recommendation, and acceptance by the SDA of an 

offer to purchase 

Absent an acceptance of an offer under an exclusive negotiation agreement pursuant to N.J.A.C. 19:35-5.2(j), the SDA shall 

evaluate the offers received in response to a solicitation of offers to purchase in accordance with the best interests of the school 

construction program, price, and other factors (in accordance with N.J.A.C. 19:35-5.9) considered. 

§ 19:35-5.13 Offer to purchase process for surplus real property: withdrawal of tracts or parcels 

(a)  If the SDA deems it to be in the best interests of the school construction program, one or more tracts or parcels of 

surplus real property may be withdrawn from the solicitation of offers to purchase.   

(b)  When one or more tracts or parcels of surplus real property are withdrawn from a solicitation of offers to 

purchase, the SDA shall determine whether to re-offer or otherwise dispose of the property in a manner that is 

consistent with this chapter. 

§ 19:35-5.14 Offer to purchase process for surplus real property: cancellation of solicitation and disposition; withdrawal of 

tracts or parcels 

(a)  The SDA may, on a case-by-case basis, cancel a solicitation and reject all offers received upon the occurrence of 

any of the following grounds for cancellation:   

1.  No offers to purchase are received or only one offer to purchase is received in response to a Notice of 

Solicitation of Offers to Purchase;   

2.  The offer prices submitted are unfavorable in the current market;   

3.  The SDA determines that insufficient competition results from the advertisement and any outreach efforts; or   

4.  For any other reason in the best interests of the school construction program.   

(b)  In the event of the occurrence of such grounds for cancellation, the SDA reserves the right to determine, on a case-

by-case basis, whether the disposition:   

1.  Shall nevertheless be consummated; or   

2.  Should be terminated, with rejection of all offers submitted.   

(c)  If the disposition is terminated, the SDA reserves the right to determine, on a case-by-case basis, whether:   

1.  The surplus real property should be re-offered for disposition; or   

2.  Otherwise disposed of in a manner that is consistent with this chapter. 
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§ 19:35-5.15 Offer to purchase process for surplus real property: Notice of Award and purchase agreement 

(a)  The successful offeror shall be given a Notice of Award advising of the SDA's acceptance of its offer and award 

of a purchase agreement with respect to the purchase of the surplus real property.   

(b)  A Notice of Award shall be given in the manner, and within any time for acceptance of the offer, as may be 

specified in and in accordance with the terms and conditions detailed in the solicitation of offers to purchase.   

(c)  The Notice of Award shall be delivered together with the purchase agreement form, setting forth the negotiated 

agreement between the parties, for execution by the offeror.   

(d)  In the event that a signed purchase agreement was delivered together with the submitted offer, and the SDA does 

not object to any of the terms of the signed purchase agreement, the Notice of Award shall be delivered together with a 

fully executed counterpart of the purchase agreement.   

(e)  A copy of the Notice of Award shall be simultaneously provided to all unsuccessful offerors. 

§ 19:35-5.16 Offer to purchase process for surplus real property: application of deposits 

(a)  Any deposits furnished by the successful offeror shall be retained and applied toward the purchase price at closing 

of title.   

(b)  All deposits of unsuccessful offerors shall be returned promptly. 

§ 19:35-5.17 Offer to purchase process for surplus real property: transfer of title and balance of purchase price 

(a)  Title to the surplus real property shall be transferred at the time and place, and in the manner, set forth in the 

executed purchase agreement for closing of title.   

(b)  At the closing of title, the successful offeror shall pay the balance of the purchase price. Such payment shall be 

made in the manner specified in the purchase agreement or, if not specified therein, by certified check, bank or 

cashier's check, executed money order made payable to the "New Jersey Schools Development Authority" or any 

successor entity.   

(c)  Failure of the successful offeror to pay the balance of the proposed consideration or to take title to the surplus real 

property, or the failure to abide by any other material term or condition of the purchase agreement shall entitle the 

SDA to cancel the sale and retain all money on deposit in addition to the right to exercise any other remedy available 

to the SDA under the purchase agreement. 

§ 19:35-5.18 Offer to purchase process for surplus real property: cancellation of purchase agreement 

Upon any cancellation of the purchase agreement, with the approval of the SDA Chief Executive Officer, or his or her 

designee, the SDA may, in its discretion, accept the offer of the next highest qualified offeror, or re-advertise the surplus real 

property for disposition in accordance with any of the methods set forth at N.J.A.C. 19:35-5.1. 

 

§ 19:35-5.19 Sealed bid process for surplus real property: advertisement 

(a)  The disposition of surplus real property may be conducted through a sealed bid process initiated by issuance of a 

Notice of Solicitation of Sealed Bids.   

(b)  The disposition of surplus real property through a solicitation of sealed bids shall be conducted by placing an 

advertisement of a Notice of Solicitation of Sealed Bids in the following outlets:   

1.  On the SDA website;   

2.  On the New Jersey State business portal;   

3.  In the Public/Legal Notice section of a daily newspaper with Statewide circulation; and   
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4.  In the Public/Legal Notice section of a daily newspaper published or circulated in the county in which the 

surplus real property is located.   

(c)  Advertisements on the SDA website and on the New Jersey State business portal shall be maintained through the 

date for submission of sealed bids.   

(d)  Required newspaper advertisements shall be published at least twice, one week apart.   

(e)  The advertisement for the solicitation of sealed bids shall contain the following information:   

1.  A description of the surplus real property, including its location (listing street address, if any, municipality and 

county, or any other descriptors sufficient to define the location of the surplus real property), a description of any 

improvements thereon, a metes and bounds description, if available, and the municipal tax block and lot 

designations of the parcels comprising the surplus real property being disposed of;   

2.  The time frame during which the surplus real property may be inspected;   

3.  Notice of the physical and/or online address where bidders may obtain relevant forms and applicable terms and 

conditions of transfer;   

4.  Notice of the material terms of the sale. Notice shall be sufficient if set forth directly in the advertisement, or 

on the SDA website, or contained in identified documents made available for review on the SDA website;   

5.  A statement, if applicable, advising prospective bidders as to the SDA's reservation of a right to seek best and 

final sealed bids from one or more bidders that timely submitted a responsive bid for the surplus real property that 

is the subject of the solicitation;   

6.  A statement that the SDA may cancel the solicitation and/or reject any or all bids at any time before or after 

the opening of the bids;   

7.  A statement of the place and final date and time for submitting sealed bids, which shall not be less than 10 

days after publication of the second advertisement;   

8.  A statement of the date, time, and place of the opening of the bids; and   

9.  A statement that the surplus real property shall be conveyed in "as is/where is, with all faults" condition and 

that a prospective bidder shall be responsible for conducting its own due diligence in connection with the 

submission of a bid. 

§ 19:35-5.20 Sealed bid process for surplus real property: outreach in addition to advertisement 

At any time prior to the end of the bidding period, the SDA may conduct other outreach efforts to identify potential bidders and 

may contact potential bidders directly for purposes of increasing the number of sealed bids received in response to an 

advertised Notice of Solicitation of Sealed Bids. 

§ 19:35-5.21 Sealed bids process for surplus real property: amendments to a Notice of Solicitation of Sealed Bids 

In the event that the amendment of any pertinent information supplied to prospective bidders in connection with a solicitation 

of sealed bids becomes necessary, including a postponement of the time for receipt or the opening of bids, notice of the 

change(s) shall be advertised on the SDA website at least seven days prior to the scheduled opening of the bids, unless an 

alternative procedure is established in the solicitation of sealed bids. 

§ 19:35-5.22 Sealed bids process for surplus real property: submission of bids; close of bidding and untimely bids 

(a)  Bids in response to a Notice of Solicitation of Sealed Bids, as the same may be amended, shall be submitted 

during the time and at the place specified in the Notice of Solicitation of Sealed Bids.   

(b)  If more than item of surplus real property is included in the Notice of Solicitation of Sealed Bids, the requirements 

for submitting a bid for one, some, or all items shall be set forth in the Notice of Solicitation of Sealed Bids.   

(c)  The bidding period shall close at the time and date specified in the advertisement for the Notice of Solicitation of 

Sealed Bids, as the same may be amended. Any bids received after the bidding period has ended shall be rejected.   
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(d)  Unless otherwise specified in the advertisement or the Notice of Solicitation of Sealed Bids, bids shall not be 

submitted by telephone, facsimile, or other electronic means. 

§ 19:35-5.23 Sealed bid process for surplus real property: withdrawal of bids 

Bidders may withdraw bids, or withdraw and resubmit bids, at any time prior to the closing of the bidding period. Bids may be 

withdrawn only upon a written request, received prior to the time and date for submission of bids, provided such request is 

signed by the bidder, or a duly authorized representative of the bidder, upon presentation of appropriate identification. 

§ 19:35-5.24 Sealed bid process for surplus real property: opening of sealed bids 

An SDA representative shall publicly open and publicly read the bids on the date specified in the Notice of Solicitation of 

Sealed Bids, as the same may be amended. 

§ 19:35-5.25 Sealed bid process for surplus real property: validity of sealed bids 

Unless the Notice of Solicitation of Sealed Bids states otherwise, amounts included in a sealed bid shall remain valid and 

binding for a period of 120 days. 

§ 19:35-5.26 Sealed bid process for surplus real property: award to highest responsible bidder 

Absent a cancellation of a solicitation of sealed bids, or a rejection of all bids in accordance with N.J.A.C. 19:35-5.27, the 

award of a disposition of surplus real property shall go to the highest bidder meeting all of the terms and conditions set forth in 

the advertised Notice of Solicitation of Sealed Bids. 

§ 19:35-5.27 Sealed bid process for surplus real property: cancellation of solicitation and disposition; rejection of bids 

(a)  In the event that no bids or only one bid is received in response to a solicitation of sealed bids with respect to 

surplus real property offered for disposition, or if the SDA determines that insufficient competition results from the 

advertised Notice of Solicitation of Sealed Bids and any outreach efforts, or for any other reason in the best interests 

of the school construction program, the SDA reserves the right to determine, on a case-by-case basis, whether the 

disposition should:   

1.  Nevertheless be consummated; or   

2.  Be terminated, with rejection of all bids submitted.   

(b)  If the disposition of property under this chapter is terminated, the SDA reserves the right to determine, on a case-

by-case basis, whether the surplus real property should be:   

1.  Re-offered for disposition; or   

2.  Otherwise disposed of in a manner that is consistent with this chapter. 

 

§ 19:35-5.28 Sealed bids process for surplus real property: withdrawal of items from solicitation and disposition 

(a)  With respect to a solicitation of sealed bids pertaining to more than one tract or parcel of surplus real property, 

when the SDA deems it to be in the best interests of the school construction program, at any time prior to the 

conveyance thereof, one or more tracts or parcels of surplus real property may be withdrawn from the solicitation of 

sealed bids.   

(b)  When one or more tracts or parcels of surplus real property are withdrawn from a solicitation of sealed bids, the 

SDA shall determine whether such parcels or tracts of surplus real property shall be re-offered for disposition, or 

otherwise disposed of in a manner that is consistent with this subchapter.   

(c)  The withdrawal of a parcel or tract of surplus real property from a Notice of Solicitation of Sealed Bids pursuant 

to (a) above shall not affect the disposition of the remaining parcels or tracts of surplus real property included within 

the Notice of Solicitation of Sealed Bids. 



 

 

 

Page 18 of 21 

§ 19:35-5.29 Sealed bid process for surplus real property: bid deposit 

(a)  Sealed bids submitted in response to a Notice of Solicitation of Sealed Bids shall be accompanied by a bid deposit 

if required under the terms of the Notice of Solicitation of Sealed Bids.   

(b)  When required, a bid deposit pursuant to this section shall be submitted in the form set forth in the Notice of 

Solicitation of Sealed Bids, or, if not specified therein, by certified check, bank or cashier's check, or executed money 

order payable to the "New Jersey Schools Development Authority" or any successor entity.   

(c)  Failure to comply with bid deposit requirements shall result in rejection of the bid. 

§ 19:35-5.30 Sealed bid process for surplus real property: Notice of Award 

(a)  No later than the time for acceptance of a sealed bid as may be specified in the Notice of Solicitation of Sealed 

Bids, the successful bidder shall be issued a Notice of Award.   

(b)  The Notice of Award shall be in writing and shall be delivered together with a purchase agreement to be signed 

and returned to the SDA in accordance with the terms of the Notice of Award or, in the event a signed purchase 

agreement was submitted with the required bid submission documents, a fully executed purchase agreement will be 

delivered with the Notice of Award. 

 

§ 19:35-5.31 Sealed bid process for surplus real property: payment of balance of bid price 

(a)  Following the issuance of a Notice of Award and delivery of a fully executed purchase agreement, the successful 

bidder shall pay the balance of the bid price at closing of title in accordance with the terms and conditions set forth in 

the purchase agreement.   

(b)  If the manner of payment is not specified in the purchase agreement, payment shall be by certified check, bank 

check, cashier's check, or executed money order made payable to the "New Jersey Schools Development Authority" or 

any successor entity.   

(c)  Failure by the successful bidder to pay the balance of the bid price, return an executed purchase agreement, close 

title in accordance with the terms and conditions contained in the purchase agreement, or to otherwise fail to comply 

with requirements contained in the Notice of Award shall result in a forfeiture of the bid deposit to the SDA.   

(d)  In the event of a failure to close title, with the approval of the SDA Chief Executive Officer, or his or her 

designee, the SDA may, in its discretion, accept the bid of the next highest qualified bidder or again offer the surplus 

real property for disposition. 

§ 19:35-5.32 Disposition of surplus real property by internet auction 

(a)  The disposition of surplus real property may be conducted through an internet auction.   

(b)  Disposition by internet auction shall require the publication of an advertisement in the Public/Legal Notice section 

of a daily newspaper with Statewide circulation, and in a daily newspaper published or circulated in the county in 

which the property is located.   

(c)  Required newspaper advertisements shall be published at least twice, one week apart.   

(d)  The advertisement, at a minimum, must contain:   

1.  A clear statement that the disposition will take place over the internet;   

2.  The internet address of the website where the auction can be found;   

3.  The date and time for the internet auction;   

4.  A description of the surplus real property, including the county and municipality in which the same is located, 

the street address, the municipal tax block and lot numbers assigned, a metes and bounds description, if available, 

and a general description of any improvements constructed thereon; and   
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5.  A clear statement of all terms and conditions material to the disposition.   

(e)  The website at the internet address provided in the advertisement shall set forth all requirements for bidding, the 

terms and conditions of the disposition, and the procedures for the transfer of the surplus real property to be sold.   

(f)  Where more than one tract or parcel of surplus real property is the subject of an internet auction, the SDA may 

require separate bids for each individual tract or parcel, may evaluate the bids received for each tract or parcel 

separately, and may accept a separate bid for each tract or parcel.   

(g)  Surplus real property that is the subject of an internet auction shall be awarded to the highest bidder meeting the 

terms and conditions material to the disposition.   

(h)  In the event that the SDA determines that there is insufficient participation with respect to all, or any, tract or 

parcel of surplus real property that is the subject of disposition by internet auction pursuant to this subchapter, the 

SDA reserves the right to remove such tract or parcel from the auction and terminate the disposition with respect 

thereto.   

1.  The SDA shall determine whether any item or items of surplus real property so withdrawn from the internet 

auction shall be re-offered for disposition, or otherwise disposed of in a manner that is consistent with this 

subchapter.   

2.  Where more than one item of surplus real property is the subject of an internet auction, the withdrawal of any 

item or items from the disposition by internet auction shall not affect the disposition of the remaining tract(s) or 

parcel(s) to be sold. 

§ 19:35-5.33 Disposition of surplus real property through direct negotiated sale 

(a)  Surplus real property that does not otherwise qualify as exempt from the advertising requirements pursuant to 

N.J.A.C. 19:35-5.2 may be disposed of for its fair market value through a direct negotiated sale, if the advertisement 

of the property for offer, bid, or auction did not elicit any viable offers or bids after being the subject of any of the 

following:   

1.  A solicitation of offers to purchase pursuant to N.J.A.C. 19:35-5.2;   

2.  A solicitation of sealed bids pursuant to N.J.A.C. 19:35-5.19; or   

3.  A disposition through internet auction pursuant to N.J.A.C. 19:35-5.32. 

§ 19:35-5.34 Disposition for less than fair market value 

(a)  If the SDA shall fail to reach agreement with respect to the disposition of surplus real property, despite advertising 

a disposition through:   

1.  A solicitation of offers to purchase pursuant to N.J.A.C. 19:35-5.2;   

2.  A solicitation of sealed bids pursuant to N.J.A.C. 19:35-5.19;   

3.  A disposition through internet auction pursuant to N.J.A.C. 19:35-5.32; or   

4.  A direct negotiated sale for fair market value pursuant to N.J.A.C. 19:35-5.33, then SDA may dispose of the 

surplus property in any lawful manner for less than the originally estimated fair market value, provided that any 

proposed consideration below the originally estimated fair market value must be approved by the SDA Board 

based on the written analysis and recommendation of appropriate SDA staff. 

§ 19:35-5.35 Effective date of disposition 

Unless expressly otherwise provided, in every instance, transfer of title to surplus real property is effective following the 

delivery of the full amount of the proposed consideration to the SDA and the delivery of a deed from the SDA to the purchaser. 
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SUBCHAPTER 6.  TEMPORARY USE AND/OR OCCUPANCY OF SDA-OWNED REAL PROPERTY  

§ 19:35-6.1 Temporary use and/or occupancy of SDA-owned real property 

(a)  The SDA may, in its sole and absolute discretion, authorize the temporary use and/or occupancy of all or any part 

of SDA-owned real property, whether or not the same is deemed to be surplus real property, for the period of time 

during which such real property will not be needed for a school facilities project, or is not used, or otherwise useful, in 

the business operations of the SDA.   

(b)  Authorization pursuant to this section shall be memorialized in a written agreement including, but not limited to, a 

lease, license, and/or use and occupancy agreement, executed by the SDA's Chief Executive Officer, or his or her 

designee, that incorporates the terms and conditions of the proposed use as determined by the SDA, and that, in every 

instance, shall contain the following general conditions:   

1.  The duration shall not extend beyond the point in time when the real property will become necessary for the 

implementation of a school facilities project(s) or otherwise necessary for the SDA's execution of its 

responsibilities under the Act;   

2.  The duration shall not exceed a total term of three years, inclusive of the initial term and any optional 

extension(s), unless approved by the SDA Board. Any extension or renewal of a temporary lease, license, or use 

and occupancy agreement originally authorized by the SDA's Chief Executive Officer must be approved by the 

SDA Board if the resulting renewal or extension will result in a total term exceeding three years;   

3.  Any agreement for a duration of more than 30 days, with the exception of a post-closing lease or use and 

occupancy agreement to a seller or a seller's tenants in connection with an acquisition of real property by the 

SDA, shall specify that the SDA has the unilateral and absolute right to terminate the agreement for any reason 

upon such notice, as the SDA deems appropriate.   

4.  The user(s) shall not alter the real property in any manner that, in the sole judgment of the SDA, might 

negatively impact the amount of proceeds realized by the SDA in any subsequent disposition of the real property 

and/or result in additional costs to the SDA (including, without limitation, additional demolition costs and/or trash 

disposal costs) with respect to the property's fitness or suitability for subsequent use of the real property for school 

facilities purposes;   

5.  The use or user shall not impact environmental conditions at the property;   

6.  The user must accept the real property in "as is, where is, with all faults" condition. No alterations or 

improvements of any kind are permitted, unless upon the prior written consent of the SDA in each instance; and   

7.  Holdover charges, in an amount to be determined by the SDA, shall be due and payable in the event the user 

fails to surrender the real property on the date that the right of such temporary use of the property expires.   

(c)  If the use agreement is with a non-public and/or private party, and is for a use that is not a public purpose or a 

charitable purpose, in addition to the general condition requirements of (a) above, the agreement shall, at a minimum:   

1.  Require that the proposed use or occupancy of an SDA-owned property must be cleared and approved by the 

SDA's bond counsel, engaged to provide legal advice to the SDA regarding the bonds authorized pursuant to 

Section 25 of P.L. 2007, c. 137 (N.J.S.A. 18A:7G-14) to fund the activities of the SDA, and the tax treatment of 

the interest on such bonds, to ensure that the proposed use or occupancy will not have an adverse effect upon the 

tax-exempt status of the bonds, as set forth at N.J.A.C. 19:35-1.1, with the exception of a post-closing lease or use 

and occupancy agreement to a seller or a seller's tenants in connection with an acquisition of real property by the 

SDA, which shall not require prior bond counsel approval if the lease or use and occupancy term is for less than 

six months;   

2.  Require payment of consideration in an amount that is not less than the fair market rental value of such use, as 

determined by the SDA pursuant to an independent appraisal or in-house valuation based upon relevant 

information, as appropriate;   

3.  Prohibit the user from assigning its rights to such use or subletting, or otherwise allowing another person or 

entity to use and/or occupy the subject real property without the express written consent of the SDA;   
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4.  Require any such user to pay all costs associated with its use and/or occupancy of the real property, including, 

but not limited to, the costs of operating and maintaining the real property, payment of any taxes (real estate and 

otherwise) relating to the real property, the cost of providing security services to such real property, and all 

amounts payable with respect to utilities and services furnished to such real property;   

5.  Require such user to provide insurance coverage during the term of its use of the real property of a minimum 

of one million dollars in liability insurance, with the required amount determined by the SDA based upon the 

intended use and/or occupancy of the property, unless the user is a non-profit or public entity that can demonstrate 

non-insurance resources sufficient to finance the indemnity obligations at (c)6 below; and property insurance for 

improved property in an amount equivalent to the replacement value of the improved property;   

6.  Require such user to indemnify, defend, and hold the SDA harmless against any bodily injury, losses, and/or 

damages that result, either directly or indirectly, from such use and/or occupancy; and   

7.  Require such user to maintain a security deposit with SDA in amounts determined based on the value of the 

property; the nature and duration of the intended use and risk of damage to the property as a result of such use; the 

cost of property maintenance for the property; or a combination of these factors.   

(d)  If the use agreement pursuant to this section is with a public party, or a non-public, non-profit party, and the 

proposed use will serve either a valid charitable purpose or public purpose and will not result in the generation of 

income or profit, the agreement is not required to include consideration at fair market value, but, in addition to the 

general condition requirements set forth at (b) above, the agreement shall, at a minimum:   

1.  Identify the proposed use and define the charitable purpose or public purpose or governmental function or 

program, that is supported by the proposed use;   

2.  Require documentary proof that the proposed use has been approved through official action (for example, 

corporate resolution, board action or minutes, memorandum of agreement, or other documented official action) of 

the public party or nonprofit entity;   

3.  Provide for consideration that recognizes the value of the public benefit of the proposed use as a component of 

the consideration;   

4.  Require the public party or non-public, non-profit party seeking to use the property for a charitable purpose or 

public purpose to pay all costs associated with its use and/or occupancy thereof, including, but not limited to, 

operation, security, taxes, utilities, and maintenance, which must include landscaping and snow removal;   

5.  Prohibit the user from assigning its rights to such use or subletting or otherwise allowing another person or 

entity to use and/or occupy the subject real property without the express written consent of the SDA;   

6.  Require the user to provide insurance coverages during the term of its use of the real property in amounts to be 

determined by the SDA; and   

7.  Require the user to indemnify, defend, and hold the SDA harmless against any personal injury, losses, and/or 

damages that result, either directly or indirectly, from such use and/or occupancy.   

(e)  The SDA shall prepare a semi-annual informational report, to be submitted to the SDA Board, listing all current 

temporary use and occupancy authorizations, whether memorialized in leases, licenses, or use and occupancy 

agreements, and indicating any extensions or renewals thereof. 


